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CERTIFICATE OF AMENDMENT
CHATHAM SQUARE I, INC.

THE UNDERSIGNED being the President of CHATHAM SQUARE I, INC., a Florida
non-profit corporation, does hereby certify that the attached Amendments to the Declaration of
Condominium of Chatham Square I, A Condominium., originally recorded in O.R. Book 1584,
Page 293 et seq. of the Public Records of Collier County, Florida, and amendments to the

Articles and Bylaws of Chatham Square I, Inc  were duly approved, adopted and enacted by the

n .
£ éf &mt«em ét a meetmg called for that purpose at

e, 3

Davxd Murdoc(/ as (Pmndent of the
‘7. Association
(Print) 5(m?.l€q) I-LMGJS\[JVL

STATE OF FLORIDA
COUNTY OF COLLIER

e foregoing instrument was acknowledged before me this ZZ!d day of
UL , 2009 by David Murdock, as President of CHATHAM SQUARE 1,
INC., a ¥lorida non-profit corporation, on behalf of said corporation. Said person is_personally
known to me or has produced as identification and did (did not) take

an oath.
| ARY PUBLIC:
o 5&2@ 1‘&4&&. ,

SHIRLEY C. HINGSTON STATE OF FLORIDA (SEAL)
Sigee,  Commi DDO776296 My Commission Expires: (. 7. 20,2
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s @*‘3 Expires 6/7/2012
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ARTICLES OF AMENDMENT
TO
ARTICLES OF INCORPORATION
OF
CHATHAM SQUARE I, INC.

Pursuant to the provisions of Section 617.1006, Florida Statutes, the undersigned Florida
not for profit corporation adopts the following articles of amendment to its articles of
incorporation.

FIRST: Amendment(s) adopted:

Amended and Restated Articles of Incorporation.
See attached Exhibit “A” for full text. - —

i Vo

Py g@«mm

__ X  The amendment 5) W‘as QWege) ad ptg ] hy ‘the members and the number of votes
cast for the amendment v vas smﬁcleﬁt or appﬂoysah /R P

%

W\\um‘v“ \mmumw

There are no memb%rs&r members entltledfq voté on/the amendment. The
amendment(s) was (were) h\ \ed by the Board of Direc /

CHATHAM SQUARE |, INC\_ )2

et

Signature of Officer

DAVID MURDOQOCK
Print Name of Officer

President
Title of Officer

“Pleey /é, Fo7 9
/

Date
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT
SEE EXISTING DECLARATION OF CONDOMINIUM

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

OF

CHATHAM SQUARE I, A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

That heretofore, the original Declaration of Condominium of Chatham Square I, a Condominium,
(hereinafter the "Condominium") was recorded in Official Record Book 1584, at Page 293, et. seq., of the
Public Records of Collier County, Florida. That Declaration of Condominium, as it has previously been
amended, is hereby further amended and is restated in 1{& gfmg
1. SUBMISSION TO CONDO TN %k (fl'l‘*usv -Amended and Restated Declaration of
Condominium is made by Chathq,m Square I, Inc., a Florida Cor or:énon not for profit, hereinafter the
"Association". The land subject/to tlﬁs egIaFah@nand the impro eménts located thereon have already
been submitted to condomlmum oWne % pursuhnt to the F*{onda Condominium Act. No
additional property is being subhutted fgb@d‘o;fi‘mi wnership, gm

by this Declaration. The covenants and
restrictions contained in this Deblariitlon shatl run \i/lt%‘n he;f&ﬁ \?Be Bmdmg upon and inure to the benefit

of all present and future owneﬁ§ *‘ﬁf Gorfdomih@m‘ "pm;gel&? Th%@c@plﬁﬁ“t?ﬁ of title to a Unit or any other

erty, or the lease, occuE;mcy, lor gsé%qf any portion of a Unit or the

¢

interest in the condominium prop
condominium property, constltutgé&_ .acceptance and rati ;['j 1ox;a of all'provisions of this Declaration as
amended from time to time, and an«g\ggcement to be bound by i its tgtmg

o

2. NAME AND ADDRESS: Thnﬂ&nmej‘th&s@ondo mihm 1s Chatham Square I, a Condominium,
and its street address is the same as the reglst“ereﬁéhgeni reflected on the corporate annual filing.

3. DESCRIPTION OF CONDOMINIUM PROPERTY: The land and improvements thereon
submltted to the condominium form of ownership by the original Declaration as amended (hereinafter the

Land") legally described in the original Declaration, as Exhibit "A". Those legal descriptions are hereby
incorporated by reference as though set forth at length herein and identified as Exhibit “A”.

4, DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings stated
below and in Chapter 718, Florida Statutes, (The "Condominium Act") in effect as of the date this
Declaration is recorded in the public record, unless the context or the law otherwise requires.

4.1 "Assessments" means a share of the funds required for the payment of common expenses
which from time to time is assessed against the Unit owner.

4.2 "Association" means Chatham Square I, Inc., a Florida Corporation not for profit, the entity

DECLARATION
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responsible for the operation of this Condominium.

43 "Association Property" means all property, real or personal, owned or leased by the
Association for the use and benefit of the Unit owners.

44 "Board of Directors" or "Board" means the representative body that is responsible for the
administration of the Association's affairs, and is the same body that is sometimes referred to in the
Condominium Act as the "Board of Administration".

45 “Charge” or “Fee” means any legal or equitable indebtedness to the Association incurred
by, or on behalf of, a Unit Owner, other than assessments for common expenses. Said obligation may arise
by oral or written contract, by law or equity, or may be created by the governing documents.

4.6 “Commons Association” means Chatham Square Commons Association, Inc., a Florida
Corporation not for profit, which is respon51b1 1€ OW \rshlp, maintenance, repair, replacement and
operation of certain property, parking areas and ‘recreati tion’ : sll’he§ w1thm the Chatham Square Complex.
The Association is a member of the Ce ) '

4.7 “Commons Docufnents means the Declaration of zﬁ%/eﬁgnts Conditions and Restrictions
for Chatham Square Commons, and the Amcle“&of In@gporation and ylaWs of the Commons Association,
recorded in O.R. Book 1558, Page 1 k]@f &é@g Pubhg ?’%Q?&ﬁ}“ Q\Iﬁe}; Cofmty, Florida.

IR -

4.8 "Condommlumi B@dmnémﬁ"‘mms ﬂnsﬂ
hereto, as amended from time to‘nhme\‘

E

lude th1§ Dée%aiatlon and all recorded exhibits

9.,

(B) Two or more natural persons \;'ho commonly reside together as a single housekeeping
Unit, each of whom is related by blood, marriage or adoption to each of the others.

(C) Two or more natural persons who commonly reside together as a single housekeeping Unit.

The reference to "natural” herein is intended to distinguish between an individual and a corporation
or other artificial entity.

4.10  "Fixtures" means those items of tangible personal property which by being physically
annexed or constructively affixed to the Unit have become accessory to it and part and parcel of it, including
but not limited to, interior partitions, walls, appliances which have been built in or permanently affixed, and
plumbing fixtures in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling coverings.

4.11  "Guest" means any person who is not the Unit owner or a lessee or a member of the owner's
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or lessee's family, who is physically present in, or occupies the Unit on a temporary basis at the invitation of
the owner or other legally permitted occupant, without the payment of consideration. The term “temporary”
as used herein means not longer than fourteen (14) days in any calendar year.

4.12  "Institutional Mortgagee" means the mortgagee (or its assignee) of a mortgage against a
condominium parcel, which mortgagee is a bank, savings and loan association, mortgage company,
insurance company, real estate or mortgage investment trust, pension or profit sharing trust, the Federal
Housing Administration, the Veterans Administration, or any agency of the United States of America. The
term also refers to any holder of a mortgage against a condominium parcel which mortgage is guaranteed or
insured by the Federal Housing Administration, the Veterans Administration, any agency of the United
States of America, or by any other public or private corporation engaged in the business of guaranteeing or
insuring residential mortgage loans, and their successors and assigns.

4.13  "Lease" means the grant by a Umt owner of a temporary right of use of the owner’s Unit for
valuable consideration.

ﬁ&sg common elements that are reserved

\
\

4.15 “Master Assocxatlon means zi‘ﬁd [efe to thi: Gle&gle Golf and Country Club, Inc., a
Florida Corporation not for pfoﬁt,ﬁ fw'ﬁfﬂ{ is fegpmkl F@fi:“ the ;pamtemance repair, replacement and
operation of certain common prbpcrty Wlthm (ileﬁ Ea@le E d‘ fountry Club as described in the Master
Documents. All unit owners in ll;ﬁs Qon‘dogm'h@{n**ape meri bers g?( th; Méfstér Association.

-

4.16 ¥
and Restrictions for Glen Eagle quﬁ and Country Club as reém:d i O, R Book 1550, Page 602 et seq.,
including all recorded exhibits there @s\hqsme shall be am ndéQ fi

\
4.17  "QOccupy" when used in cénnect N
Unit. "Occupant" is a person who occupies a Unit.

4.18  "Owner" or “Unit Owner” has the same meaning as the term "Unit owner" as defined in the
Condominium Act, except that for the purpose of interpreting use and occupancy restrictions related to
Units, in cases where a primary occupant has been designated for a Unit because of its ownership, the word
"owner" refers to the primary occupant and not the record owner.

4.19  "Primary Institutional Mortgagee" means that institutional mortgagee which, at the time a
determination is made, holds first mortgages on more Units in the Condominium than any other institutional
mortgagee, such determination to be made by reference to the number of Units encumbered, and not by the
dollar amount of such mortgages.

420 "Primary Occupant” means a natural person approved for occupancy of a Unit when title to
the Unit is held in the name of two or more persons who are not husband and wife, or by a trustee or a
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corporation or other entity that is not a natural person.
421  "Rules and Regulations" means those rules and regulations promulgated by the Board of

Directors, governing the use, occupancy, alteration, maintenance, transfer and appearance of Units, common
elements and limited common elements, subject to any limits set forth in the Declaration of Condominium.

422  "Voting Interest" means and refers to the arrangement established in the condominium
documents by which the owners of each Unit collectively are entitled to one vote in Association matters.
There are ninety six (96) Units, so the total number of voting interests is ninety six (96) votes.

5. DESCRIPTION OF IMPROVEMENTS: SURVEY AND PLANS:

5.1 Survey and Plot Plans. Attached to the original Declaration as an Exhibit, and herein
designated as Exhibit "B", and incorporated by reference herein, are a survey of the Land and plot plans,
which graphically describe the improvements-in-which Units are located, and which show all the Units
including their identification numbers, 1 Cgél% 1d approx é@@i{nensions and the common elements and

limited common elements. ~OEN,

NN
‘““‘}”‘“‘é“h“all&inglhl&@‘“\gthat péx{ of\the building that lies within the
- : Y Y ﬁ\

T

%

g,

52 Unit Boundaries/ Eachs
following boundaries:

(A)  Upper and Lower @ou%daﬁes‘ The Vui)
following boundaries.extended to their
VA e e \
ocated jon,th

IS Y s
s PR
0)) Upper ﬁdﬁj’lﬂanes In all Units located oon thig-floors below the top floor of the
building, the upper boundary shall be the horizontal plane of the unfinished lower
~ eﬁimg In all Units locd

fted

5 %
e \
.
y

péhaﬁ& ower boundaries of the Unit shall be the
nar intersections'with the perimeter boundaries:

@ £ locdted on the top floor, the upper boundary
\?@ﬁ?eure{mgmteggﬂ 'k\ﬁm$hed surface of the drywall attached to

the underside of tlie-f00

e

2) Lower Boundaries. The horizontal plane of the unfinished upper surface of the
concrete floor of the Unit.

(B) Perimeter Boundaries. The perimeter boundaries of the Unit shall be the vertical planes of
the unfinished interior surfaces of the walls bounding the Unit as shown in Exhibit “B”
hereto, extended to their planar intersections with each other and with the upper and lower
boundaries.

© Interior Walls. No part of the non-structural interior partition walls within a Unit shall be
considered part of the boundary of a Unit.

(D) Apertures. Where there are apertures in any boundary, including, but not limited to,

windows and doors, the perimeter boundaries shall extend to the interior unfinished

DECLARATION
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surfaces of such apertures, and the frameworks thereof. Exterior surfaces made of glass or
other transparent material and all framings, casings and hardware therefor, shall be
excluded from the Unit.

In cases not specifically covered in this Section 5.2 or in any case of conflict or ambiguity, the
graphic depictions of the Unit boundaries set forth in Exhibit "B", hereto shall control in determining the
boundaries of a Unit, except the provisions of 5.2(D) above shall control over Exhibit “B”.

6. CONDOMINIUM PARCELS: APPURTENANCES AND USE:

6.1 Shares of Ownership. The Condominium contains ninety six (96) Units. The owner of
each Unit shall also own a one ninety sixth (1/96®) undivided share in the common elements of the
Condominium and the common surplus of the Association.

6.2 Appurtenances to Each Unlt%.,‘,ﬁ[’hé?g\vnci“‘of ea

Eh Unit shall have certain rights and own a
certain interest in the condominium prop y Eg "“iﬁm;atlon the following:

A) and “other common elements of the
ocﬁglon as specifically set forth in
(B) ich sh@ll be acquired and exercised as

provided in ﬁi@%@cﬁd@gﬂl ‘*‘a,nﬁ.mR@S{{ate&g Artlgies%\ of fm:brporatxon and Bylaws of the

Association, attéqh‘ hereto as Exhibits "G and ”D , Spéctlvely

© The exclusive ngh\ (;yuse the limited comm “el}: v;1,‘5 eserved for the Unit, and the non-
exclusive right to se »th& common elements. xclusive right to use the Limited
Common Elements in d% Ii;mnght( to-use- héﬂ rking space assigned to that particular
Unit in front of each Unit’s garﬁgn

(D) An exclusive easement for the use of the airspace occupied by the Unit as it exists at any
particular time and as the Unit may lawfully be altered or reconstructed from time to time.
An easement in airspace which is vacated shall be terminated automatically.

(E) Other appurtenances as may be provided in this Declaration and its exhibits.

13)] Membership rights in the Master Association with all rights and obligations provided for in
the Master Documents.

Each Unit and its appurtenances constitutes a "condominium parcel".

6.3 Use and Possession. A Unit owner is entitled to exclusive use and possession of his Unit.
He is entitled to use the common elements in accordance with the purposes for which they are intended, but
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no use of the Unit or the common elements may unreasonably interfere with the rights of other Unit owners
or other persons having rights to use the condominium property. No Unit may be subdivided, and no
fractional portion may be sold, leased or otherwise transferred. The use, occupancy, alteration, transfer and
appearance of the Units, common elements and limited common elements shall be governed by the
condominium documents and by the rules and regulations adopted by the Board of Directors.

7. COMMON ELEMENTS: EASEMENTS:

7.1 Definition. The term "common elements" means all of the property submitted to
condominium ownership that is not within the Unit boundaries set forth in Section 5 above. The common
elements include without limitation the following:

(A)  The Land.

(B) All portions of the building and

thg?fgﬁpgwqglents outside the Units, including all limited
common elements. S .

. \

e

i,
oY \

S

“':\ e,
©) Easements through nit for conduits, ductéf\ﬁlum‘h\ing, wiring and other facilities for
furnishing utility Services’ 6‘“b“fﬁ“’é‘“f\>Unjtsmgrmt§h? com&gn elements.
(D) An easement q“ff su pb

§ / F::h qiﬁ i

support of a buglding. L

%5“%§XNM§ N\

12)) The fixtures an%@ﬂallatmns require
or to the commonélements.

/
¢ ) Y Y
kL S—_— v & 1

' "fi“ﬁ“é\(fﬁ}domlmum which contributes to the

i

h

kY

Jp—

b3
v
sy

utility services to more than one Unit

7.2 Easements. Each o “th@?&{l\gwing easements aric
condominium property and is a coven Tunping-wi Condominium, and notwithstanding
any of the other provisions of this Declaratior

ment rights is reserved through the

f,7 -revoked except as provided below and shall
survive the exclusion of any land from the Condominiim. None of these easements may be encumbered by
any leasehold or lien other than those on the condominium parcels. Any lien encumbering these easements
shall automatically be subordinate to the rights of Unit owners with respect to such easements.

(A) Utility and other Easements. The Association has the power, without the joinder of any
Unit owner, to grant, modify or move easements such as electric, gas, cable television, or
other utility or service easements, including but not limited to, easements so as to permit
chases serving air conditioning systems for one or more Unit owners located within the
condominium building, or relocate any existing easements, in any portion of the common
elements or association property, and to grant easements or relocate any existing easements
in any portion of the common elements or association property, as the Association shall
deem necessary or desirable for the proper operation and maintenance of the
Condominium. Such easements, or the relocation of existing easements, may not prevent
or unreasonably interfere with the use of the Units. The Association may also transfer title

DECLARATION
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to utility-related equipment, facilities or material, and to take any other action to satisfy the
requirements of any utility company or governmental agency to which any such utility-
related equipment, facilities or material are to be so transferred.

(B) Encroachments. If any Unit encroaches upon any of the common elements or upon any
other Unit for any reason other than the intentional act of the Unit owner, or if any common
element encroaches upon any Unit, then an easement shall exist to the extent of that
encroachment as long as the encroachment exists.

©) Ingress and Egress. A non-exclusive easement shall exist in favor of each Unit owner and
occupant, their respective guests, tenants, licensees and invitees for pedestrian traffic over,
through, and across sidewalks, streets, paths, walks, and other portions of the common
elements as from time to time may be intended and designated for such purpose and use,
and for vehicular and pedestrian trafﬁc over, through, and across such portions of the
common elements as from tlm ;{ w X: H%abe paved or intended for such purposes, and

(D) Construction; Mamteh@x&. The Association ha§*ﬁ1e n'gevocable right to access each Unit
during reasonablé h(mrs‘ hen necessagy for the mal}ttenance repair, replacement or

(E) Natural Growt:

overhanging n&itum
Limited ComménfE e

t’eﬁ @verhangmg troughs and gutters,
! d the subsequent flow thereof over

%é conveyed or separately described. As long as
the Condominium exists, the common elements canniof be partitioned. The shares in the funds and assets of
the Association cannot be assigned, pledged or transferred except as an appurtenance to the Units.

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain common elements have been reserved
for the use of a particular Unit or Units, to the exclusion of the other Units. The limited common elements
and the Units to which their exclusive use is appurtenant, are as described in this Declaration and its
recorded exhibits. The following common elements are hereby designated as limited common elements:

(A) Parking Spaces/Garages. Each Unit shall always have the exclusive use of at their assigned
garage and the parking space if front of the Unit’s assigned garage as limited common
elements. Maintenance, repair and replacement of all parking spaces shall be the
responsibility of the Association and the cost shall be a common expense of the
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(B)

©

(D)

8.2

Association. However, if it shall be determined in the sole and exclusive discretion of the
Board that a parking space or garage has been damaged beyond what it considers normal
wear and tear by fluids leaking form a Unit Owner’s vehicle (or the vehicle of the Unit
Owner’s guest or tenant) or such other cause, then the Unit Owner shall be presumed to be
negligent and the cost of all maintenance, repair or replacement attributed thereto shall be
charged against the owner as a special charge as provided in Section 10.11 below.

Air Conditioning and Heating Equipment. All equipment, fixtures and installations located
outside of a Unit, which furnish air conditioning or heating exclusively to that Unit, shall be
limited common elements, and shall be maintained, repaired and replaced by, and solely at
the expense of, the owner of the Unit, except as otherwise provided in Section 11.4 below.

Lanais. Lanais are limited common elements. Any lanai that is attached to and serves
exclusively a Unit shall be a limited common element The Unit owner shall be responsible

nting and maintenance of walls, ceiling and
floor but the maintenance ¢ % it sﬁalkBB the responsibility of the Association and
shall be a common expeiise The Board shal‘l\hé\%“ghqsole authority to determine the need
for and schedulmg{ 6f'such maintenance. Lanai walls and ceiling shall be painted the same
color as the exterior walls of the Unit’s building or\g‘r Ux;ut owner may elect to paint their
lanai ceiling a w‘hlte Or off-white cgl@r\ No oiher col pafnt or painted murals are allowed
on a lanai wali or/ ee'”liﬁx LN amtehﬁ”}?*e \{ngsi éiwa arld replacement of screens and
hurricane shutters (i?/hqther on ‘thé m;eridx or e%te ér qf wmdows lanai sliding glass door
or lanai mlllng§LWm¢shd{gg%&fQ§s dnogs shall bg tlae respenmblhty of the owner. No lanai
may be carpeted,gt‘lléd, covered or enclosed in any way-s “ﬁhout the prior written approval

3 e
.3

of the Board of E ft\ors The mamtenancg;gepair réplacement and insurance of any such
improvement shal L\ )

> }he responsibility of %h& Un &Wﬁer If any improvement must be
removed in order (Q;rthe Association to perf

v‘\“‘Zﬁny of its maintenance, repair or
replacement responsib {Jes tfgé MSchatmn s?hgﬂ\nm be responsible for any damage caused
thereto or cost of replacerient. tfhéﬁeoﬁ pt-that if the improvement was/is a replacement
of an item originally installed by the Developer the Association shall be responsible to pay
for the cost of the repair. Also see Section 11.3(A) below.

Others. Any part of the common elements that is connected to or exclusively serves a
single Unit, and is specifically required in Section 11 of this Declaration to be maintained,
repaired or replaced by or at the expense of the Unit owner, shall be deemed a limited
common element appurtenant to that Unit, whether specifically described above or not.

Exclusive Use; Transfer of Use Rights. The exclusive use of a limited common element is

an appurtenance to the Unit or Units to which it is designated or assigned. If the exclusive use of any
assignable limited common element was not, for any reasons, assigned to the use of a specific Unit or Units
by the Developer, the Association may do so, or may designate another use. The right of exclusive use of
each limited common element passes with the Unit to which it is assigned, whether or not separately
described, and cannot be separated from it.
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9. ASSOCIATION: The operation of the Condominium is by Chatham Square I Condominium
Association, Inc., a Florida corporation not for profit, which shall perform its function pursuant to the
following:

9.1 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation
of the Association is attached as Exhibit "C".

9.2 Bylaws. A copy of the Amended and Restated Bylaws is attached as Exhibit "D".

9.3 Delegation of Management. The Association may contract for the management and
maintenance of the condominium property or employ a licensed manager or management company to assist
the Association in carrying out its powers and duties by performing such functions as the submission of
proposals, collection of assessments, keeping of records, accounting, payment of invoices, preparation of
monthly financial reports, required tax retu. “‘“f‘%fqrcemgnt of rules, and maintenance, repair and
replacement of the common elements wit éb],c by the Association for such purposes. The
Association and its officers howevg 8 31 fetain at all ti‘mésﬁﬂgéxpowers and duties provided in the
Condominium Act. /O \\ N\

‘\

speclﬁcally made necessary by égme\pmw51on of the Cofiti@mmmm Act&@r these condominium documents,
all approvals or actlons permxtte or'required to be given or, n by thﬁ;Afssomatlon may be given or taken
a of the Unit owners. 'Fhe “rs and Directors of the Association

9.6 Powers and Duties. The powers and duties of the Association include those set forth in the
Condominium Act and the condominium documents. The Association may contract, sue, or be sued with
respect to the exercise or nonexercise of its powers and duties. For these purposes, the powers of the
Association include, but are not limited to, the maintenance, management, and operation of the
condominium property and association property. The Association may impose fees for the use of common
elements or association property. The Association has the power to enter into agreements to acquire
leaseholds, memberships and other ownership, possessory or use interests in lands or facilities, whether or
not the lands or facilities are contiguous to the lands of the Condominium, for the use and enjoyment of the
Unit owners. The acquisition of additional real property by the Association shall not be deemed a material
change in the appurtenances to the Units.

9.7 Official Records. The Association shall maintain its Official Records as required by law.
The records shall be open to inspection by members or their authorized representatives at all reasonable
times. The right to inspect the records includes a right to make or obtain photocopies at the reasonable
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expense of the member seeking copies.

9.8 Purchase of Units. The Association has the power to purchase one or more Units in the
Condominium, and to own, lease, mortgage, or convey them, such power to be exercised by the Board of
Directors without the need for authorization by the Unit owners.

9.9 Acquisition of Property. The Association has the power to acquire property, both real and
personal. The power to acquire personal property shall be exercised by the Board of Directors. Except as
otherwise provided in Section 9.8 above, the power to acquire ownership interests in real property shall be
exercised by the Board of Directors, but only after approval by at least a majority of the total voting interests
in the Condominium.

9.10 Disposition of Property. Any property owned by the Association, whether real, personal or
mixed, may be mortgaged, leased or otherwise encumbered by the affirmative vote of a majority of the
entire Board of Directors, without need forﬁuxhgijgﬁf'ﬁﬁ;bymg Unit owners. Any real property owned by
the Association may be conveyed by thc%qgr ¢ th ctor ‘but-except as provided in Section 9.8 above,
only after approval by at least a majerify; 6f the total voting

jority) %zfg&?esﬁﬂ@m the Condominium. The Board of
Directors shall have the authority to’convey personal property withdut tffq\need for authorization by the Unit
y@ —— M&w&‘wum‘&{t\ — % A

owners. /7 e

Ty
%

9.11 Roster. The Assse;cia?;fyﬁ;aﬁgk At

Unit owners, based upon information supplie
available to any member upon request. AN
N e

et

v
Voo
J

t foster of names and mailing addresses of

owners. A copy of the roster shall be made

i\
%

9.12 Limitation on Liability, Notwithstanding its/duty

H
i

onshall not be liable to Unlitoy

H
§

to maintain and repair condominium or
for injury or damage, other than the

of the property to be maintained and rep
or other persons.

9.13  Membership in the Commons Association. The Association is a member of the Chatham
Square Commons Association, Inc., and cannot withdraw its membership without one hundred percent
(100%) consent from all other member associations. The Unit Owners in this Condominium shall have a
non-exclusive right to use the Common Area and the facilities located on the Common Areas owned by the
Commons Association; all use rights on the property owned by the Commons Association are subject to its
rules and regulations. The share of the expense of the Commons Association for which the Association is
liable shall be a fraction of the whole, the numerator of which is ninety-six (96) and the denominator of
which is the total number of dwelling Units located in the Chatham Square Complex which is two hundred
sixteen (216). The Association’s share of the expense of the Commons Association is a common expense of
the Association.

9.14 DISCLAIMER, WAIVER AND RELEASE OF CLAIMS REGARDING MOLD
AND MILDEW. Mold occurs naturally in almost all indoor environments. Mold spores may also enter

DECLARATION
10



OR 4471

PG 2147

Draft 5 2/09/09

the condominium Unit through open doorways, windows or a variety of other sources. The Unit Owner
acknowledges that the Condominium is located in a hot, humid climate (“Florida Environment”), which
is conducive to the growth of mold and/or mildew. Mold and/or mildew may be present during or after
construction in the indoor air and/or on the interior surfaces of the Unit, including, but not limited to,
wall cavities, windows, and /or on the exterior surfaces of the Unit or any part thereof.

(A)

What the Unit Owner Can Do. The Unit Owner can take positive steps to reduce and/or

eliminate the occurrence of mold growth in and around the Unit and thereby minimize
the possibility of adverse effects that may be caused by mold. The following suggestions
have been compiled from the recommendations of the U.S. Environmental Protection
Agency, the Consumer Product Safety Commission, the American Lung Association, and
the National Association of Home Builders, among others but they are not meant to be
all-inclusive.

Before bringing items into tthmt ﬁhqck for signs of mold. Potted plants (roots
and soil), furnishings; ﬁd{ oih?nég ékqddlng material as well as many other

household goods »écig% y co;{ie;m mqlql* fh\ch can then be spread to other areas
of the Unit.

\

will\ heleduc& mold levels.  Mild bleach
Ve n elimmatmg or preventing mold

Regular vacuummg *m&“ﬁlea ‘1

solutions amd m@s“tw‘it{ﬁe ﬁkﬁﬂﬁ{ “ﬁrfw ! CCK{\
growth. é éi ) |

3
if‘m“

b

i
\

% . %

\

”‘ *\W
Keep the hp{m&lty in the Unit low.
the wmdows,“’ﬁyqsmg exhaust fans, aj
remove exce ,ture in the air and§
surfaces.

sy

entn}ate h@&wns and bathrooms by opening

doors between rooms to increasé air circulation in the Unit including doors to
closets.

Have major appliances (e.g. furnaces, heat pumps, central air conditioners,
ventilation systems, and humidifiers (inspected, cleaned and serviced regularly by a
qualified professional.

Clean and dry refrigerator, air-conditioner and dehumidifier drip pans and filters
regularly and be certain that refrigerator and freezer doors seal properly.

Inspect for condensation and leaks in and around the Unit on a regular basis. Look
for discolorations or wet spots. Take notice of musty odors and any visible signs of
mold.
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(B)

8. Fix leaky plumbing and leaks in the exterior and interior surfaces of the Unit and all
other sources of moisture problems immediately.

9. Promptly clean up spills, condensation and other sources of moisture. Thoroughly
dry wet surfaces and materials. Do not let water pool or stand in the Unit.
Promptly replace materials that cannot be thoroughly dried such as drywall or
insulation.

10. Do not let water pool or stand. If standing or excessive water is found, remove or
seek professional help to remove it.

11. Perform routine visual inspections.  Respond promptly upon seeing signs of
moisture or mold. Thoroughly clean the affected area with a mild solution of bleach
after first testing to determine if the affected material or surface is color safe. After
cleaning, dry the affect;zd :sggfacgs wearnxpletely Porous materials such as fabric,

ould be' iseé ‘a@“ Should the mold growth be severe,
nals may be n“eaéig%ﬁ“ gb assist in the remediation effort.

12. Regularly mﬁmtam

“U‘ninwﬁmm‘ggg&axglples,\ggufgrly caulk the windows, faucets,
drains, tub and sho S !

DISCLAIMER AN E CLAIMS. HE ASSOCIATION SHALL NOT
BE RESPONSIBLE YOR*%T{;E PREyENgg§ /OF MOLD AND/OR MILDEW
OR ANY DAMAGES, INCLUDING, BUT NOT LIMITED TO ANY SPECIAL OR
CONSEQUENM DAMAGES, PRO@@RTY DAMAGES, PERSONAL INJURY,
LOSS OF INCOME, EMOTIONAL DISTRESS,-DEATH, LOSS OF USE, LOSS
OF INCOME, DIMINUTION OR LOSS OF VALUE OF THE UNIT, ECONOMIC
DAMAGES, AND ADVERSE FH EFFECTS RELATING TO, ARISING
FROM OR CAUSED-BY/MOLDAND/OR MILDEW ACCUMULATION
REGARDLESS OF THE CAUSE OF SAID MOLD/MILDEW. EACH UNIT
OWNER (BY VIRTUE OF HIS OR HER ACCEPTANCE OF TITLE TO HIS OR
HER UNIT) AND EACH OTHER PERSON HAVING AN INTEREST IN OR
LIEN UPON, OR MAKING ANY USE OF, ANY PORTION OF THE
CONDOMINIUM PROPERTY (BY VIRTUE OR ACCEPTING SUCH
INTEREST OR MAKING SUCH USES) SHALL BE BOUND BY THIS
PROVISION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY
WAIVED ANY AND ALL CLAIMS, OBLIGATIONS, DEMANDS, DAMAGES,
CAUSES OF ACTION, LIABILITIES LOSSES AND EXPENSES, WHETHER
NOW KNOWN OR HEREAFTER KNOWN, FORESEEN OR UNFORESEEN,
THAT PURCHASER, OWNER AND INTEREST HOLDER HAS, OR MAY
HAVE IN THE FUTURE, IN LAW OR IN EQUITY ARISING OUT OF,
RELATING TO, OR IN ANY WAY CONNECTED WITH INDOOR AIR
QUALITY, MOISTURE, OR THE GROWTH, RELEASE, DISCHARGE,
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DISPERSAL OR PRESENCE OF MOLD AND/OR MILDEW OR ANY
CHEMICAL OR TOXIN SECRETED THEREFROM.

10. ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments
against each Unit and Unit owner in order to provide the necessary funds for proper operation and
management of the Condominium and for the operation of the Association. This power includes both
"regular” assessments for each Unit's share of the common expenses as set forth in the annual budget, and
"special" assessments for unusual, nonrecurring or unbudgeted common expenses. The Association may
also levy special charges against any individual Unit for any amounts, other than for common expenses,
which are properly chargeable against such Unit under this Declaration or the Bylaws. Assessments and
charges shall be levied and payment enforced as provided in the Bylaws, and as follows:

10.1 Common Expenses. Common expenses include the expenses of operation, maintenance,
repair, replacement or insurance of the common elements and association property, the expenses of
operating the Association, and any other e )enses. properly incurred by the Association for the
Condominium, including amounts budgeted >'purpose of funiding reserve accounts. The cost of water
and sewer service to the Units shall b mmon expense “‘Lf the Association contracts for pest control
within Units or cable or master” antennae television prograr § 'n&services in bulk for the entire
Condominium, the cost of such ﬁﬁ\erv;e”e “Sﬁiﬁ“‘”ﬁ&anvmmﬂr%@? expense, ii{llcss otherwise provided by the
Florida Condominium Act. b/ 4 Voo

o
e

[ 17 AN
10.2  Share of Common Ex | .

J ; mg §ha§ll be liable for a share of the
mmon elements and the common surplus, as set

| ]

M‘”‘\wi\{sé N o
é?( §§ 1 H
on_Expenses., The| owner-of
. 13 PRSI &L AR
common expenses equal to his ] ﬁ&i ‘owitership/of'the
forth in Section 6.1 above. Lty

10.3 Ownership. Assessmg
the property of the Association; no

10.4 Who is Liable for Assessments. The owner of each Unit, regardless of how title was acquired,
is liable for all assessments or installments thereon coming due while he is the owner. Multiple owners are
jointly and severally liable. Except as provided in Section 20.3 below, whenever title to a condominium
parcel is transferred for any reason, the new owner is jointly and severally liable with the previous owner for
all assessments which came due prior to the transfer and remain unpaid without prejudice to any right the
new owner may have to recover from the previous owner any amounts paid by the new owner.

10.5 No Waiver or Excuse from Payment. The liability for assessments may not be avoided or
abated by waiver of the use or enjoyment of any common elements, by abandonment of the Unit on which
the assessments are made, or by interruption in the availability of the Unit of the common elements for any
reason whatsoever. No Unit owner may be excused from payment of his share of the common expenses
unless all Unit owners are likewise proportionately excused from payment, except as otherwise provided in
Section 20.3 below as to certain mortgagees.
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10.6  Application of Payments; Failure to Pay; Interest. Assessments and installments thereon
paid on or before ten (10) days after the date due shall not bear interest, but all sums not so paid shall bear
interest at the highest rate allowed by law, calculated from the date due until paid. Assessments shall be
deemed paid when received by the Association. The Association may also impose a late payment fee (in
addition to interest) to the extent permitted by law. Assessments and installments thereon shall become due,
and the Unit owner shall become liable for said assessments or installments, on the date established in the
Bylaws or otherwise set by the Board of Directors for payment. Regardless of any restrictive endorsement
on or accompanying a payment, all payments made by or on behalf of a Unit owner shall be applied first to
interest, then to late payment fees, costs and attorney's fees, and finally to delinquent assessments. No
payment by check is deemed received until the check has cleared.

10.7  Acceleration. If any special assessment or installment of a regular assessment as to a Unit
becomes past due, and a Claim of Lien is recorded, the Association shall have the right to accelerate the due
date of the entire unpaid balance of the Umt‘ sments for that fiscal year. The due date for all
accelerated amounts shall be the date the fygas\recorded in the public records. The
Association's Claim of Lien shall secufe ent of the entlre\ae@eiiemted obligation, together with interest
on the entire balance, attorney's f&s%ﬂd costs as provided by Thw and said Claim of Lien shall not be
satisfied or released until all sumg' securefdw by it have been pald Th nght to accelerate shall be exercised
by sending to the delinquent oWner /a n m"“ﬁf the~ xerc1sé? whlchxnotvce shall be sent by certified or
registered mail to the owner’s last lqw\ﬁ?@ldfessx “agﬂ““slfal’l\ﬁ’"é“ ‘ 'fei;xed gxwen upon mailing of the notice,
postpaid. The notice may be glven as parg of tﬁe nétw}e ite t to foreclose as required by Section
718.116 of the Condominium Act;or m@@é s;:w@&y

Liens litm/ parcel securing payment of past
due assessments including interest. ar;d attomey's fees and costs i ing ,n*ed by the Association incident to the

?” re, during or after a lien foreclosure
suit. Except as otherwise provided by \ﬁ.as effective from and shall relate back to
the recording of the original Declaration o?Con&@rfuni ﬁ{d‘wever as to first mortgages of record, the lien
is effective from and after recording of a Clalm of Lien in the Public Records of Collier County, Florida.
The Claim of Lien must state the description of the condominium parcel, the name of the record owner, the
amount due, the name and address of the Association, and the due dates. The lien is in effect until barred by
law. The Claim of Lien secures all unpaid assessments and which may accrue subsequent to the recording
of the Claim of Lien and prior to the entry of a Certificate of Title, as well as interest and all reasonable
costs and attorney's fees incurred by the Association incident to the collection process. Upon full payment,
the person making the payment is entitled to a satisfaction of the lien.

10.9  Priority of Lien. The Association's lien for unpaid assessments shall be subordinate and
inferior to the lien of a recorded first mortgage, but only to the least extent required by the Condominium
Act, as amended from time to time. The Association's lien shall be superior to, and take priority over, any
other mortgage or lien regardless of when the mortgage or lien was recorded, except as otherwise expressly
provided by law. Any lease of a Unit shall be subordinate and inferior to the Association's lien, regardless
of when the lease was executed.
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10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien
for unpaid assessments in the manner provided in the Condominium Act, and may also bring an action to
recover a money judgment for the unpaid assessments without waiving any lien rights.

10.11  Lien for Charges. There is hereby created a common law and contractual lien to secure
payment of any charge for any service which the Association provides for an individual member and which
is not otherwise secured by the statutory lien for common expenses. By way of example, but not limitation,
a lien for charges exists to secure repayment to the Association when it must remove or reinstall Unit owner
installed alterations or perform Unit owner maintenance responsibilities, or address emergency situations on
behalf of a Unit owner, such as water extraction from a Unit. The lien for charges shall be of equal priority
to a common expense lien and shall be foreclosed in the same manner. The lien shall also secure interest,
late charges, attorney’s fees and costs.

10.12  Certificate as to Assessments.-Wi i;ggjﬁ -days after request by a Unit owner or mortgagee,
the Association shall provide a certificate| s time f:rj’ (rp\gﬁm "estoppel letter") stating whether all
assessments and other monies owed wt@ ociation by thﬁé””lihﬁﬁgilvper with respect to the condominium
have been paid. YAy N

£ ¢
/ S

.

R
f i ) | s \"wwmw“nmmm‘hmig“m, . \\%
1. MAINTENANCE: _LIMITATIONS. UPON AiTE_RA;oNs AND  IMPROVEMENTS.
Responsibility for the protection, majritendice; repairand:replacénent of the condominium property, and
restrictions on its alteration and ﬁmpr?vqmeng shall be aé fé@ﬂm{& v/

1

e i
! 3

11.1  Association M;" x%ia;??. on is responsible jor the protection, maintenance,
repair and replacement of all coﬁﬁ@h elements and asso \' f)roﬁé@j}g(other than the limited common
elements that are required elsewhere herein to be maintained ‘by«the% nit owner). The cost is a common
expense. The Association's responsibi itgiseé“inglude without limitajx@i@

P o, AR

N

(A)  Electrical wiring up to the ¢circuit/breaks §?;t§,el ‘each Unit.

et

(B) Water pipes, up to but not including the individual cut-off valve serving the Unit.
© Air-conditioning condensate pipe up to the point of entry into the Unit’s utility room.

(D) All installations, fixtures and equipment located within one Unit but serving another Unit,
or located outside the Unit, for the furnishing of utilities to more than one Unit or the
common elements.

(E) The Association shall paint the exterior surface of the main entrance door to the Unit when
the building is repainted from time to time and shall replace the door, and all exterior
framing and casing (but not locksets, door knobs or other hardware) when it has been
determined by the Board in its sole and exclusive discretion that the door can no longer be
reasonably maintained or repaired.
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13)] Fire alarm systems and sprinkler systems installed in and serving the Common Elements.
(€3] All exterior building walls, concrete slabs and walkways.
H) Railings on lanais and all concrete walkways/stairways railings and ceilings.

The Association's responsibility does not include interior wall switches or receptacles, plumbmg fixtures, or
other electrical, plumbing or mechanical installations located within a Unit and servicing only that Unit.
Except as otherwise provided in Section 11.3(D) below, all incidental damage caused to a Unit or limited
common elements by work performed or ordered to be performed by the Association shall be promptly
repaired by and at the expense of the Association, which shall restore the property as nearly as practical to
its condition before the damage, and the cost shall be a common expense, except the Association shall not
be responsible for the damage to any modification, installation, alteration or addition made by a Unit owner
or his or her predecessor in title.

11.2  Unit Owner Maintenari
maintenance, repairs, and replacen;ent%»»of hi
responsibilities include, without hmnatfo } — \ \\%

(A)  Maintenance, repam aﬂ&#&@l@é it 6
i H }

7
(B)  The interior suﬁawgbfmgmafnmxmf%ﬁ doorj}p ti;e Umt and the exterior surface of the
door during periqdﬁ bctween scheduled paiﬁ;mg by the/ Association.

sy, g —1

%:%ifé@fﬁ &Xn;lbvs and window glass.

59 % a

M«(

©)

(D) The electrical, mech mﬁl“ and »plumbm% “ﬁﬁemres switches, valves, drains and outlets
(including connections) lo“éaic&% rtially ‘o entlrely within the Unit or serving only the
Unit. -

(E) The circuit breaker panel and all electrical wiring going into the Unit from the panel.
F) Appliances, water heaters, smoke alarms and vent fans serving the Unit.

(G) All air conditioning, and heating equipment, thermostats, ducts and installations serving the
Unit exclusively.

H) Carpeting and other floor coverings in the Unit.
()] Door and window hardware, locks and weatherstripping.
Q) Shower pans.
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K)
L
M)

™)
113

responsibilities:

A)

(B)

©

Screens and screen doors. Screen doors must be white aluminum in color.
The main water supply shut-off valve for the Unit.

Other facilities or fixtures which are located or contained entirely within the Unit and serve
only the Unit.

All interior, partition walls which do not form part of the boundary of the Unit.

Other Unit Owners Responsibilities. The Unit owner shall have the following

Lanais. Where a limited common element consists of a lanai area (a/k/a patio or porch),
the Unit owner who has thenght*’@“éxgluswe use of the lanai shall be responsible for the
day-to-day cleaning an “aﬁg Pp n ﬁ;}mtenor surfaces of the walls, floor and
ceiling bounding sai ‘Fanai walls and"““eéllfﬁ‘ g shall be painted the same color as the
exterior walls of the buxldmg or the Unit Merhay elect to paint their lanai ceiling
a white or off- wh’lte QOI t. N6 other.color-paint or am\t{:d murals are allowed on a lanai
wall or ceiling. / /The' mvner‘?hﬁﬂll also be resiaonmblexfor any fixed glass and sliding glass
doors in pomoris of/ thé%h@axéewax&gs?x \aizga? fan ‘y, arid the wiring, electrical outlet(s)
and fixture(s) %theraon,g if any, and | tl§1e gfgpfaéém‘ nt of light bulbs. The Association is
responsible forithe i}glﬁmgéhc%gegaw
sla

and replatemseni ofall exterior walls of the building

ible, i f ldecoratmg within his own Unit,

including painting, l &penng, paneling, ﬂooi%‘ overing, draperies, window shades,

curtains, lamps and ot {f‘é‘iig}ﬂ; f»}xturﬂes,mand” ther farnishings and interior decorating. All
Units shall have the floors- (io%réd wit “w?lkto-wall carpeting. Substitute hard surface
floor coverings may be used in  Tieu oTcarpetmg so long as the hard surface floor covering
is installed by a licensed contractor and meets a sound transmission class rating of 58 as
determined by the ASTM Standard E20, E413 and E492. Materials that are equal to or
exceed these standards must be used, but only with documentation that the materials meet
the standards and that the contractor is qualified to install the material. No hard surface
flooring shall be installed without the prior written approval of the Board of Directors. The
foregoing notwithstanding, no hard flooring is allowed in bedrooms and wall to wall
carpeting must be installed in all bedrooms. If any floor covering must be removed in order
for the Association to perform any of its maintenance, repair or replacement responsibilities
the Association shall not be responsible for any damage caused thereto or cost of
replacement thereof.

Window Coverings. The covering and appearance of windows and doors whether by
draperies, shades, reflective film or other items, whether installed within or outside of the
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(D)

(B

11.4

11.5

Unit, visible from the exterior of the Unit, shall be subject to the rules and regulations of
the Association.

Modifications and Alterations. If a Unit owner makes any modifications, alterations,
installations or additions to his Unit or the common elements, the Unit owner and his
successors in title shall be financially responsible for the maintenance, repair and
replacement of the modifications, installations, alterations or additions, as well as the cost
of repairing any damage to the common elements or other Units resulting from same, and
any insurance that the owner obtains, in his discretion. Alterations, modifications,
installations and additions to the Unit and common elements (including any limited
common elements) must be approved by the Board of Directors. The Unit owner and his or
her successor in title shall be responsible for the costs of removing and replacing or
reinstalling such modifications, installations, alterations or additions if their removal by the
Association becomes necessary in order to maintain, repair, replace or protect other parts of
the condominium property. In-the event of ¢
control over the general pfovisions of Secti

-
S .
BN

Use of Licensed and imu ed Contractors; Constr&é%ion\Lien Law. Whenever a Unit owner
contracts for maxﬁtenaflcejgpa”ir,mplaacm t, alte tioﬁ} addition or improvement of any
portion of the Unit or commoh, elements, whether with or without Association approval,
such owner shall be' deéemed 16 have, warranted. tothe Association and its members that his
contractor(s) ate propetly lxeerﬁsed ariof; ﬁfxgﬂyﬁng}y °d and that the owner will be financially
responsible for any resultinf‘damage gﬂpﬁ:msons@r Mg;og?gyﬁ The Unit owner also agrees to
comply with the-tequirements of Chapter 713, Florida /Statutes and to indemnify the
Association mdlgﬁggﬁembem from any coﬁ;ggruchon liens which may attach to common
elements and whichare attributable to work peffofmed by or for the benefit of the Unit
owner. The Boax%‘i'i @_y}‘ tablish rules regarding, %gﬂiractor access to the condominium
property including rules \fégax mgworkhéﬁfs §M may require a Unit owner to post a
damage/cleaning deposit inadvance of comniencing any work.

e of

S

Intentionally Left Blank.

Alteration of Units or Common Elements by Unit Owners. No owner shall make or permit

the making of any material alterations or substantial additions to his Unit or the common elements, or in any
manner change the exterior appearance of any portion of the Condominium, without first obtaining the
written approval of the Board of Directors, which approval may be denied if the Board of Directors
determines that the proposed modifications or alterations would adversely affect, or in any manner be
detrimental to, the Condominium in part or in whole. Any glass, screen, curtain, blind, shutter, awning, or
other modifications, additions or installations which may be installed where visible from outside the Unit,
are subject to regulation by the Board of Directors. No owner may alter the landscaping of the common
elements in any way without prior Board approval.

11.6

Combining Units. Nothing in this Declaration shall be construed as prohibiting the Board
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of Directors from authorizing the removal of the party wall between two Units in order that the Units might
be used together as one integral living space. In such event, all assessments, voting rights and the share of
common elements shall be calculated as such Units were originally designated on the exhibits attached to
this Declaration, notwithstanding the fact that several Units are used as one, with the intent and purpose that
the owner of such "combined" Units shall be treated as the owner of as many Units as have been combined.

11.7  Alterations and Additions to Common Elements and Association Property. The protection,
maintenance, repair, insurance and replacement of the common elements and association property is the
responsibility of the Association and the cost is a common expense. Beyond this function, the Association
shall make no material alteration of; nor substantial additions to, the common elements or the real property
owned by the Association costing more than $50,000.00 in any fiscal year without prior approval of at least
a majority of the total voting interests. Alterations or additions costing less than that amount may be made
without membership approval. If work reasonably necessary to protect, maintain, repair, replace or insure
the common elements or association property or to comply with any local, state or federal law or regulation
also constitutes a material alteration or substam«i‘ai;i‘;g?fgi@(mwto{he common elements, no prior Unit owner
approval is required. a > O

a0

11.8  Enforcement of M’éli‘@_ rance. If after reasor;a e ntice the owner of a Unit fails to
maintain the Unit or its appur‘}sé\nar}f” Eig@”ﬁié”d‘”“i‘ommmwglements‘ as r}quired in this Declaration, the
Association shall have the right to institute legalproceedings to enforce compliance, or may take any and all

s,

other lawful actions to remedy sfich mﬁl?ﬁﬁ\gﬁ”mj dmgblgﬁﬁh%ﬁl’immg?ﬁko, entering the Unit, with or without
. i IR T R YAY i | S . . .
notice to or consent of the tenant or Unit owner, to repair, répl €e, or maintain any item which in the

reasonable judgment of the BoaggQik@ggefs\@a?cO@sjgute aéqh\eaigh éngew hazard to other property or
residents or which has a maten“g{%‘*;a; verse effect on the appearance of the Condominium. Any expenses
incurred by the Association in p&§oﬁn Uni
charged to the Unit owner, together

which expense shall be secured by ‘a

common €xpenses.

11.9  Negligence: Damage Caused by Condition in Unit or Common Elements. The owner of
each Unit shall be liable for the expenses of any maintenance, repair or replacement of common elements,
other Units, or personal property made necessary by his act or negligence, or by that of any member of his
family or his guests, employees, agents, or tenants. Each Unit owner has a duty to maintain his Unit, any
limited common element appurtenant to the Unit, and personal property therein, in such a manner as to
prevent foreseeable and reasonably preventable damage to other Units, the common elements or the
property of other owners and residents. If any condition, defect or malfunction, resulting from the owner’s
failure to perform this duty causes damage to other Units, the common elements association property or
property within other Units, the owner of the offending Unit shall be liable for the damage caused by such
negligence. Negligence is specifically defined, and acknowledged hereby by every owner to include but not
limited to, the following occurrences: (a) failure of the Owner to replace over-age hot water tanks; (b)
failure of the Owner to replace original equipment plastic or rubber washing machine and toilet hoses with
reinforced flexible steel hoses; (c) failure of the Owner to replace originally installed main water shut-off
valves with ball valves; (d) failure of the Owner or Unit Occupant to shut off the main water ball valve
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during absences for the Unit; () failure of the Owner of Unit Occupant to shut off power to the water heater
tank at the same time when shutting off the main water valve; (f) failure of the Owner or Unit Occupant to
shut off ceiling and other fans during extended absence from the Unit and (g) failure of the Unit or Unit
Occupant to clean the dryer vent and vent tubing from the drier to the wall connection at least once a year.
Neither Association nor any Unit owner shall be liable for any damage to the real or personal property and
any improvements or betterments thereof or any injury to any person caused by water intrusion into a Unit
from another Unit or the common elements resulting from rain leakage, pipe leakage, overflow, or bursting,
or other similar source unless the Association, Unit owner or Unit Occupant is guilty of negligence or
willful or wanton misconduct.

11.10  Association's Access to Units. The Association has an irrevocable right of access to the
Units for the purposes of protecting, maintaining, repairing, and replacing the common elements or portions
of a Unit to be maintained by the Association under this Declaration, and as necessary to prevent damage to
one or more Units. The Association's right of access includes, without limitation, entry for purposes of pest
control and preventive maintenance of safety equippien \sych;a&fue alarms and sprinkler systems as well as
the right, but not the duty, to enter under circumstan f\fh(;gc“t:he health or safety or residents may be
endangered. The exercise of the Association's rights of acce%i@ﬁ];:e‘}ynit shall be accomplished with due
respect for the rights of occupants fo ‘privacy and freedom from uf easonable annoyance, as well as with
appropriate precautions to protect the geréé“ Eﬁ?ﬁ“penyw;xig@% the Unit. The Association may retain a pass-
key to all Units. If it does, no Umt owner s%aﬁ‘%thwax;y loCk,Enor install a ige\v lock, which prevents access
when the Unit is unoccupied, unless the Biiit oWwnet provides the A Sociation with a key. If the Association
is not provided with a key to the Unit, the owner shall pay all ggst‘ ;mcglrred by the Association in gaining
entrance to his Unit, and also §ha{l§§mm§pdn%§mm£ef({x§ﬁy daxgpﬁ%d@xf‘{e*«@b his Unit in gaining entrance
thereto, and shall also be liable gqrhtgy damage resulting from delay iy gaining entrance to his Unit caused
by the unavailability of akey. 7%\ )

*,

11.11  High Risk Components; Inspection, Maintenaneg;

RN
™ e ¢ -

(A) Board Designation of Hi?ihnl“iiélé Cont %t ~"The Board may, from time to time, after
notice to members and an opportunity for member comment, determine that certain
portions of the Members’ Units (the “Units”) required to be maintained by the Members,
or certain objects or appliances within the Units, pose a particular risk of damage to
other Units and to the Common Elements if they are not properly inspected, maintained,
repaired, or replaced. By way of example but not limitation these portions, objects, or
appliances might include smoke detectors, dryer vents, water valves and water heaters.
Those items determined by the Board to pose such a particular risk are referred to as
“High-Risk Components.”

ot

Repair & Replacement.

(B) Requirements for Care of High-Risk Components. At the same time that it designates a
High-Risk Component, or at a later time, the Board may require one or more of the
following with regard to the High-Risk Component:

1. That it be inspected at specified intervals by a representative of the Association or
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©

D)

11.12

by an inspector or inspectors designated by the Board.

2. That it be replaced or repaired at specified intervals, or with reference to
manufacturers’ warranties, whether or not the individual component is deteriorated
or defective.

3. That it be replaced or repaired with items or components meeting particular
standards or specifications established by the Board.

4. That when it is repaired or replaced, the installation includes additional
components of installations specified by the Board.

5. That it be replaced or repaired by contractors having particular licenses, training, or
professional certification or by contractors approved by the Board.

6. ﬁfi)fq@\by a Member, that it be inspected by a

7C NG

Member Respon;ibili}x} for High-Risk Components. \The imposition of requirements by the

Board under Section (B)M“é%%gg shall not relieve a\ Member of his or her obligations

If %ﬁember fails to maintain, repair,
ith’the requirements established by the
‘any other rights and powers granted

regarding High:Risk Components, including, butnot1
and pay for maignten%ncge, repairs em

Board Authoritéz\?ﬁ;*ﬂkr;?a?ce Member Obligations.

or replace a nghﬁﬁg Component in accore
3 ‘S - . - 37

and replacement
oy [ A
[N A A o
Board hereunder,

1. Fine the Memberké“r\&ﬁgf; (f nit, or both;

2. Enter the Unit for the purpose of inspecting, repairing, maintaining, or replacing
the High-Risk Component, as the case may be, and charge the cost to the Member
as a common expense attributable to the Unit; and

3. Bring an action against the Member for specific performance of the Member’s
obligations hereunder.

Pest Control. The Association may supply pest control within Units with the cost thereof

being part of the common expenses. It is the responsibility of each Owner to contact the pest control
company directly for problems or service with their Unit.

11.13

Board Approval of Alterations_or Construction. In all cases in which the Board must

approve construction in or alterations to a Unit or the common elements requested by a Unit owner, the Unit
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owner shall provide the Board with not less than thirty (30) days written notice of the Unit owner's
intention, together with plans and specifications indicating the proposed construction. The Board shall
indicate its approval or disapproval of the proposed construction in writing within thirty (30) days of receipt
of the notice and all required plans. The Board reserves the right to consult with a licensed Florida architect
or professional engineer and to pass such costs on to the Unit owner and to require that any plans and
specifications be prepared by a licensed Florida architect or engineer. The Board may extend the time in
which it must render its decision by an additional thirty (30) days in the event it determines a licensed
Florida architect's or professional engineer’s review is necessary.

11.14  Hurricane Shutters. Notwithstanding any provision set forth herein to the contrary, the
Board of Directors shall approve a unit owner’s request to install hurricane shutters that meet all minimum
legal standards and are in compliance with the latest published building codes and regulations adopted by
the State of Florida and Collier County. The approved color of all hurricane shutters shall be either white or
off white, or clear (transparent). The Unit owners shall be responsible for purchasing, installing,
maintaining, repairing and replacing the hurrieane shutters.and the cost thereof shall be an individual
expense. After receiving approval from}hég yard: of Di et TS, {o&gners must also obtain the approval of the
Architectural Review Committee of th¢ Master Association anﬁi@fiﬁp}x with all requirements thereof before
installing the hurricane shutters. N

s‘g Jyf A
12.  USE RESTRICTIONS: / The us
following provisions: .y

v\
erty §&hall be in accordance with the

i

7
P .

121 Units. Each Unit shgl{lga\qsg;px 1b onlyiwgne;faimlyi its servants and guests, as a
residence and for no other purpose: No business or commercial activity hall be conducted in or from any
Unit. The use of a Unit as a publi¢'lodging establishment ofas part/of-a fractional ownership or vacation
club program shall be deemed a b Qﬁﬁssor commercial use;“'%ﬁdmjfs pr&fnblted This restriction shall not be
construed to prohibit any owner fr gm‘»\gaig\taining a perso OF,| %ﬁfessional library, from keeping his
personal, business or professional rec Q‘iﬁs 1?\;“@;5«&3%11@@;\ from’ handling his personal, business or
professional telephone calls or written c?)msﬁoi@;xfg d from his Unit. Such uses are expressly
declared customarily incidental to residential use. Notwithstanding anything to the contrary contained
herein or elsewhere, all occupants not approved as part of an existing lease or the conveyance of the Unit to
the present owner must be approved as provided in Sections 13 and 14 below regardless of whether or not
the new occupant shall be added to the lease or obtain an ownership interest in the Unit.

122 Occupancy in Absence of Owner. If the owner and his family who permanently reside with
him are absent, and are not occupying it, and the Unit has not been leased, the owner may permit his Unit to
be occupied by his guests only in accordance with the following:

(A) Any person related to a Unit Owner within the first degree by blood, adoption or marriage,
and those persons’ spouse and members of their family related within the first degree by
blood, adoption or marriage, if any, may occupy the Unit in the absence of the owner for a
period not to exceed thirty (30) days. The number of occasions for this type of guest
occupancy shall be limited to four (4) times in any calendar year.
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(B) House guests not included within 12.2(A) are permitted only with the proviso that the
family consist of no more than four (4) persons. Such guests may stay only two (2) weeks
and the number of occasions for this type of guest occupancy in any Unit shall be limited to
three (3) in any calendar year.

© All overnight guests who are not accompanied by Unit owners must be registered with the
Association office and authorized by written instructions from the owner to avoid having
their presence challenged by other owners, security, or management. The owner shall
submit the names of all houseguests and the length of their stay in writing to the
management office in advance.

12.3  Exceptions. Upon prior written application by the Unit owner, the Board of Directors may
make such limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion of
the Board, for the sole purpose of avoiding undue hardship-or inequity.

N X\*\\ 3 .
124  Occupancy When O ) ct is-Present. 'I'her“éw(%s**'rwigtr\cstnctlon on the number of guests,
whether related or unrelated to the ewner; " who may occupy the [Timﬁ in the presence of the Unit owner with

the exception of any municipal regulations & ”e‘“ﬁﬁngwogc@@gcy, \ \
/ / % . R 3

/ / : e L, Y 3\

12.5 Minors. All octupan@ﬁﬁ%&reﬁkt\egﬁ\ﬁ )
. PU— i [T e T A
insure that they do not become 4 source of unreasonable an
L YL o4 40

&

earsiof age shall be supervised by an adult to
Farsofjaze shall be sup y
”a&;e §e)ot@er residents.

e |

ets is a

S a p %igage not a right. Except for the
mer may keep one (1) normal, domesticated

“eat/ w%'kijiig thirty (30) pounds or less at
€ rlumbers, not being kept or raised for

.

o
R

A) No pets shall be permitted in ti;;pooT area, leéshed or unleashed.

(B)  Elsewhere on the common elements pets will be under handheld leash or carried at all
times.

© Messes made by pets shall be removed by owners or handlers immediately. The directors
will designate the portions of the property that will be used to accommodate the reasonable
requirements of Unit owners who keep pet.

(D) Pets that are vicious, noisy, or otherwise unpleasant will not be permitted in the
condominium. In the event that a pet has, in the sole opinion of the board of directors,
become a nuisance or an unreasonable disturbance, written notice will be given to the
owner or other person responsible for the pet, and the pet shall be removed from the
condominium property within three (3) days.
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(E) Owners may not leave pets unattended in screened porches or on balconies where their
noise may bother others.

(F) Guests and tenants are not permitted to have pets.

(G)  Any Unit owner or other resident who keeps or maintains any pet shall, in exchange for and
in consideration of the privilege to keep the pet, hereby indemnify and hold the Association
and each Unit Owner free and harmless from any loss, claim or liability of any kind or
character of whatever nature arising from or related to the keeping or maintaining of such
pet in the Condominium.

H) The Board of Directors has the authority and discretion to make exceptions to the
limitations in this regulation, except 12.6(G), in individual cases and to impose conditions

concerning the exceptions. Theﬂgzaﬁf‘;ng‘o

f-exceptions shall not be deemed to be a waiver

T

of the right to enforce the: 3

VN
e ¥ YN
R K

12.7  Parking; Prohibited Mgh‘iéles. No motor vehi:c‘“té*f\w ?ﬁ&u be parked on the condominium
property except in such areas intqﬁded»’fo*ii“i ‘purpose.. Trucks, trahirs, ants, recreational vehicles, motor
homes, campers, motorcycles, n;%-peﬁs and sé‘é?ggggs;"\~ isabi%ég vehicles, vekic]es with missing vehicle body
parts and commercial vehicles of wh@ég&@y&a&ha{‘t 1 sérvice, vehicles temporarily present on business,
shall not be parked on the con;ﬁomi@iu@n property. For ﬂis«‘*inﬁp ge of the foregoing sentence, the term
“trucks” shall mean all types of vehicles identified kwmmoql}yrﬁfenf?ﬁ to as a truck, including but not
limited to pick-up trucks, but ‘does, not mean sport utility vehicles/(SUV’s). Hybrid SUV/truck type
vehicles (i.e. Cadillac Escalade; Chevrolet Avalanche et f}haf canbe/converted from an SUV into a
pick-up truck may only be parkec\}f futhe condominium property wh en’in the SUV mode. A truck with a
camper shell or topper shall not be.co %fidg;ed an SUV. Comine; Y\“i;al vehicle as used herein means any
vehicle that displays any signage, tools ot equipme ichis [;\;t\eﬁmercial nature or any vehicle, with or
without signage, tools or equipment that is primarily dé 'be used for commercial purposes.

e

128 Nuisances. No owner shall use his Unit, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another Unit, or
which would not be consistent with the maintenance of the highest standards for a first class residential
condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of each Unit
shall be consistent with existing laws and the condominium documents, and occupants shall at all times
conduct themselves in a peaceful and orderly manner.

12.9  Signs. No person may post or display "For Sale", "For Rent", "Open House", other similar
signs or any other signs of whatever type anywhere on the condominium property, including but not limited
to posting or placing a sign in a Unit window, in or on a vehicle on condominium property or on a lanai.

12.10  Use of Common Elements. Common hallways, stairways and other common elements shall
not be obstructed, littered, defaced or misused in any manner. Balconies, terraces, porches, walkways and
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stairways shall be used only for the purposes intended, and they shall not be used for hanging or drying
clothing, for outdoor cooking, for cleaning of rugs or other household items, or for storage of bicycles or
other personal property.

12.11  Emergency Powers and Use Restrictions; Board Authority. In addition to Board authority
granted by law and the governing documents, during and after a time of emergency as defined in the
Bylaws, the Board shall have the following power and authority but not the duty or obligation:

(A)

(B)

©)

D)

(E)

(F)

G)

To determine after a casualty whether the Units can be safely occupied, which decision
shall not be conclusive as to the determination of habitability in Section 16 below.

To declare any portion of the Condominium Property unavailable for occupation by
owners, tenants, or guests after casualty, including during the rebuilding process. Such
decision by the Board shall be made only if necessary to protect the health, safety, or

To mitigate damage ] e

by tearing out w§f ywall and carpet (even ?ﬁihe X{nit owner is obligated to insure

and/or replace those j,fer&“g“;g)““”"[ﬁéwAssmig:gi@&n shal secﬁre payment for same as a charge
¢ LR % 2 \ "x\

against the Unitgf

H
i

e

i
1
i

N N I SN N V400
i AU RRE N N/ g
To remove a Unit gwner’s gpefsoéaal;;irq \ ; the Unit and to store same at an off-
. oye : RSN MO IF . .
site facility. mg%§&g&agoh \s\ihas*i!\,\,sqgufmpayrg’;nﬁbfog same as a charge against the Unit.
a\% > — e e w?%;: W\E?WM / ;

13 K| | H
To contract on E@“ﬁ@{ of Unit owners for. tg!ms for which the owner is responsible but
which may be necessary to prevent further d@ma%e*“ ~/Without limitation, this includes
dry-out of Units and replacement of damage airconditioners when necessary to provide
climate control in the Uhits. The Assomagém %@H secure payment for same as a charge

against the Unit.

i e -

Jndts.
Y

",

To, regardless of any other provision of this Declaration or the governing documents, take
such action as may reasonably appear to be necessary under emergency conditions. This
authority includes actions to protect life and property, to evacuate or shore-up structures
and salvage property, to engage security to protect against looting or other criminal acts,
and to alter the condominium property or association property as might be reasonable under
the circumstances to protect the condominium property or association property from further
damage or deterioration. This authority includes the authority to expend any and all
available association funds, including reserves.

To implement a disaster plan prior to, during or after an impending casualty including,
but not limited to, shutting down elevators, electricity, security systems, and air
conditioners.
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The foregoing power and authority notwithstanding the Association, and its Directors, Officers, agents
and assigns shall not be liable for failing to exercise said power and authority.

13. LEASING OF UNITS: In order to foster a stable residential community and prevent a motel-like

atmosphere, the leasing of Units by their owners shall be restricted as provided in this section. All leases or
Units must be in writing. A Unit owner may lease only his entire Unit, and then only in accordance with
this Section, after receiving the approval of the Association. The lessee must be a natural person as opposed
to an artificial entity such as a corporation, partnership, trust, etc. The following also applies to any new
occupant of a Unit that was not approved under the existing lease of the Unit.

13.1

(A)

(B)

©

Procedures.

Notice by the Unit Owner. An owner intending to lease his Unit shall give to the Board of
Directors or its designee written notice of such intention at least 20 days prior to the first
day of occupancy under th ,,,,,,, e lease. together -with the name and address of the proposed
lessee, a fully executed cop &éﬁmﬁx éb\and such other information as the Board
may reasonably requl‘ e Board may reqmréf a §p‘&gsonal interview with any lessee and
his spouse, if anyy ‘as-g/pre-condition to approval. ”f‘he applicant must sign for having
received and rea¢ op1és ‘of the ru“le&andxegulahons ‘f th& Association.

‘*}é’

Al

Board Action. Aﬁcr the“tequire hQﬁEN W&%iﬁ f}é)ﬁhatlon or interviews requested have
been prowded, the Bqard §hdll ha\gc 2 Aay% Kgi whlch ito approve or disapprove the
proposed lease.| It t@c ngrdwgg.gef %ngves nor. d;sap?r(jvcs within that time, its failure
to act shall be dqefri’ed the equivalent of agproval and on demand the Board shall issue a

written letter of égp“ ‘yal to the lessee.

A

Disapproval. A pro bsc&“i@ase shall be dlsapprévg oﬂly if a majority of the whole Board

50 votes, and in such casé e Jease shalbmt‘ﬁe@%ﬂ& Appropriate grounds for disapproval
shall include, but not be lnﬁltedft 0,1

1. the Unit owner is delinquent in the payment of assessments at the time the
application is considered,;

2. the Unit owner has a history of leasing his Unit without obtaining approval, or
leasing to troublesome lessees and/or refusing to control or accept responsibility
for the occupancy of his Unit;

3. the real estate company or rental agent handling the leasing transaction on behalf
of the Unit owner has a history of screening lessee applicants inadequately,
recommending undesirable lessees, or entering into leases without prior
Association approval;

4. the application on its face indicates that the person seeking approval or the

DECLARATION
26



OR 4471

PG 2163

Draft 5 2/09/09

D)

(E)

13.2

proposed occupants intend to conduct themselves in a manner inconsistent with the
covenants and restrictions applicable to the Condominium;

5. the prospective lessee or any of the proposed occupants have been convicted of a
felony involving violence to persons or property, a felony involving sale or
possession of a controlled substance, or a felony demonstrating dishonesty or
moral turpitude;

6. the prospective lessee or any of the proposed occupants have a history of conduct
which evidences disregard for the rights and property of others.

7. the prospective lessee evidences a strong possibility of financial irresponsibility;

8. the lessee or any of the proposed occupants, during previous occupancy, have

evidenced an attitude of disregard-for the Association rules;
A £ e

s,

%:\\‘ ) '
tive( lesse€ or any of thé“pégﬁéggq occupants give false or incomplete
information to/the Board as part of tli\é%@fapp}kcation procedure, or the required
transfer fées gnd/or security.deposits not paid. \

P - Y Y

H
i

10.  the owner fails to: pe \}}Q iceof H{igigtgntlop to lease his Unit to the Board
of Direg'ctor% { v J % v/ 1
e 159 ] . % kY : . §
LN - N s ‘

ﬁ%;uce is not given, the Board at its
lease entered into without approval
and the Board shall have the power
ction from the Unit owner.

Failure to Giveéﬁi&t&g or Obtain Approvak: If i;l%)pej
election may ap“pkt‘““‘v or disapprove the lﬁéégg, Any

may, at the option of thie Board, be treated as a.qulli
to evict the lessee without’

t securing consent to ug;}f

“\N\\k :};&k :i:‘”‘“ & 5 o g

Applications: Assessmenté:wi%ﬁg icatic “fér hority to lease shall be made to the Board
of Directors on such forms and include such terms as the Board may provide from time to
time. The legal responsibility for paying condominium assessments may not be delegated

to the lessee.

Term of Lease and Frequency of Leasing. No Unit may be leased for a period of less

than thirty (30) consecutive days. No Unit may be leased for a period of more than one (1) year. No Unit
may be leased more often than four (4) times in any calendar year. No new lease may begin until at least 30
days have elapsed since the first day of the last lease. For purposes of these restrictions, the first day of
occupancy under the lease shall conclusively determine in which year the lease occurs. No option for the
lessee to extend or renew the lease for any additional period shall be permitted. However, the Board may in
its discretion approve the same lease from year to year. No subleasing or assignment of lease rights by the
lessee or Unit owner is allowed.

133

Exceptions. Upon written request of a Unit owner, the Board of Directors may approve
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one additional lease of the Unit within the same calendar year, but only under unusual circumstances to
avoid undue hardship or inequity. The Board shall have the sole and exclusive discretion to determine
whether or not to allow an exception and may place conditions and restrictions on the granting of the
exception. The granting of an exception shall not be deemed to create a precedent under which the Board
must allow future exception to the same or other owners.

13.4  Occupancy During Lease Term.

(A)  When a Unit has been leased, the Unit may be occupied by the lessee and his family, as the
term "family" is defined in Section 4.8, above.

(B) When a Unit has been leased, no one but the lessee and that person's spouse, if any, and
their natural or adopted children, if any, may occupy the Unit during the term of the lease.

© Guests may occupy leased Uni ~wheti the lessee is in residence. The total number of
house guests in a leasedwﬁ%i{ %}mic(f\tpg 5@@\@) persons. Such guests may stay for a

\ @QTIO)” days, and thé*\xfuﬁbﬁrxof occasions for this type of guest

occupancy shall be/limited to once during the lea?eﬁerm\\
/ 5 oy \

period not to exceed

R —

¢ SR —— Py 5

§ s p— \ A
13.5  Qccupancy in Abser}st":e ofie§§§_ fal ssee%absentsgﬁmi\elf from the Unit for any period
of time during the lease term, his Wﬁ»@mﬁmé@%g”&hw“ & Unit by Section 13.4 above who are
already in residence may contine tojgzocgupy the Unit b\@t may'n it ht :ife house guests. If the lessee and all of
the family members mentioned ?ﬁhéﬁ{gjﬁg@iﬁgﬁ%@cﬂg e absgg&&go other person may occupy the Unit.
[ X H
\T
13.6  Use of Common Elen

Unit owner whose Unit is leased mq\

5

¢

ents and Associationj?l

Toprevent overtaxing the facilities, a
use the recreation dﬁ’ﬁax}dngﬁ;

ities during the lease term.

13.7  Regulation by Msogf\tm@ﬁ:‘ Aﬁwefihepmvfém vof the condominium documents and the
rules and regulations of the Association sﬁé\ﬂwﬁgf; pli¢: %}Edwé‘ﬁ”forceable against any person occupying a
Unit as a lessee or guest to the same extent as against the owner. A covenant on the part of each occupant to
abide by the rules and regulations of the Association and the provisions of the condominium documents,
designating the Association as the owner's agent with the authority to terminate any lease agreement and
evict the tenants in the event of breach of such covenant, shall be deemed to be included in every lease

agreement, whether oral or written, and whether specifically expressed in such agreement or not.

13.8  Fees and Deposits for the Lease of Units. Whenever herein the Board's approval is
required to allow the lease of a Unit, the Association may charge the owner a preset fee for processing the
application, such fee not to exceed the maximum amount allowed by law. No fee may be charged for
approval of a renewal or extension of a lease with the same lessee. The Association may also require any
security deposits that are authorized by the Condominium Act as amended from time to time which security
deposit shall protect against damage to the common elements or association property. Handling of the
security deposit and claims against the security deposit shall be in accordance with the Act, as the same may
be amended from time to time. A separate fee may charged for each person who is intending to occupy the
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Unit under the lease except that only a single fee may be charged to a husband and wife and no extra fee
may be charged for minor children.

13.9  Unapproved Leases. Any lease of a Unit not approved pursuant to this Section 13 shall be
void and unenforceable unless subsequently approved by the Board.

13.10 Collateral Assignment of Rents. In the event a Unit Owner is in default in payment
of assessments for common expenses, the Association shall have the authority to collect rents
directly from the Unit Owner's tenant. Such rental payments shall be collected in accordance with
the procedures established by the Board of Directors and applied in accordance with section 10.6 of
this Declaration until all past due amounts are paid in full. In the event such tenant fails to remit
said rents directly to the Association within seven (7) days (but no later than the day the next rental
payment is due) from the day the Association notified such tenant in writing that the rents must be
remitted directly to the Association, the Association shall have the right to terminate the lease and
evict the tenant. For the purpose of such eviet, flig;?ﬁgsgmgt\lon shall be deemed to be an agent of
the landlord. e W

F U M:‘Tm§‘f’w“}nwerd%tcgmaintain\g community of congenial, financially
s bjg%:tixg;s oprxggtectggghégm value_of the Units, inhibiting transiency,
preventing fractional or vacation club type,| pwriership| arid facilitatig| the development of a stable, quiet
community and enhancing peace of mind for Zéllgreéiéleéfsﬁh \transfer of ownership of a Unit shall be
subject to the following provision$: NOTE Any-per$on who was,not approyed as part of the conveyance to
the present Unit Owner must begegpgﬁgved in advance of ta}&\ng mcupahéﬁas provided herein, and for good
cause may be disapproved, regard& of whether or not said%j! rson shall'bé obtaining an ownership interest
in the Unit. A B '

responsible residents with the /o

14.1 Forms of Ownership:

(A) Individual. A Unit may be dwned by one natural person who has qualified and been
approved as elsewhere provided herein.

(B) Co-Ownership. Co-ownership of Units is permitted. If the co-owners are to be other than
husband and wife, the Board shall condition its approval upon the designation by the
proposed new owners of one (1) natural person as "primary occupant”. The use of the Unit
by other persons shall be as if the primary occupant were the only actual owner. Any
subsequent change in the primary occupant shall be treated as a transfer of ownership by
sale or gift subject to the provisions of this Section 14. No more than one such change will
be approved in any 12 month period. The intent of this provision is to allow flexibility in
estate, financial or tax planning, and to prohibit circumstances in which the Unit may be
used as short-term transient accommodations for several individuals or families or in the
manner of fractional or vacation club type ownership.
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©

(D)

(B

14.2

(A)

(B)

©

Ownership by Corporations, Partnerships or Trusts. A Unit may be owned in trust, or by a
corporation, partnership or other entity which is not a natural person, if approved in the
manner provided elsewhere herein. The intent of this provision is to allow flexibility in
estate, financial or tax planning, and to prohibit circumstances in which the Unit may be
used as short-term transient accommodations for several individuals or families or in the
manner of fractional or vacation club type ownership. The approval of a trust, or
corporation, partnership or other entity as a Unit owner shall be conditioned upon
designation by the owner of not more than one (1) natural person to be the "primary
occupant”. The use of the Unit by other persons shall be as if the primary occupant were
the only actual owner. Any subsequent change in the primary occupants shall be treated as
a transfer of ownership by sale or gift subject to the provisions of this Section 14. No more
than one such change will be approved in any 12 month period.

Designation of Primary Occupant. If any Unit owner fails to designate a primary occupant
when required to do so, the Board ] ~Directors may make the initial designation for the
owner, and shall notify | °§ in‘writing/of its action.

Life Estate. A I.{xﬁ ‘may be subject to a life ¢ ** ? ‘either by operation of law or by a
voluntary conveyimc?fa 36) i‘/“é“&‘“hndenw&g%&i?n 142, below. In that event, the life tenant
shall be the only Association thember, from such Unit and\ occupancy of the Unit shall be
as if the life terfant sgaséﬂ:ﬁ%qn‘ffh\mé%iﬂﬁhﬁﬁé Wéilonof the life estate, the holders of
the remainder interést shall| have no) écd.ipa:flc%r ghts| unless separately approved by the
Association. Tbﬂl?&ié@@i%@l\]@&l@@ﬁ for afl assessments and charges against the Unit.

F 3

Any consent or%qpi)is\o;gl‘ required of assocjation B@nembéf§;5may be given by the life tenant

alone, and the égfhw 3 de}‘s of'the remainder interest shall not be

required. If thert an, they shall be treated as co-owners for
ight; ‘Brider Section 14.1(B), above.

purposes of determin
Transfers.

Sale or Gift. No Unit owner may transfer a Unit or any ownership interest in a Unit by sale
or gift (including agreement for deed) without prior written approval of the Board of
Directors.

Devise or Inheritance. If any Unit owner acquires his title by devise or inheritance, his
right to occupy or use the Unit shall be subject to the approval of the Board of Directors
under Section 14.3(A)(2) below. The approval shall not be denied to any devise or heir
who was the prior owner’s lawful spouse at the time of death, or was related to the owner
by blood or adoption within the first degree.

Other Transfers. If any person acquires title in any manner not considered in the foregoing

subsections, that person shall have no right to occupy or use the Unit before being approved
by the Board of Directors under the procedures outlined in Section 14.3 below.
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(D)

14.3

(A)

(B)

To facilitate transfers proposed during times when many of its members are not in
residence, the Board of Directors may by resolution delegate its approval powers to an ad
hoc committee, which shall consist of at least three (3) Unit owners, or to the President,

Vice President or Treasurer, any of whom may be deemed a Vice President for purposes of
executing a Certificate of Approval.

Procedures.

Notice to Association.

1.

Sale or Gift. An owner intending to make a sale or gift of his Unit or any interest
therein shall give to the Board of Directors or its designee written notice of such
intention at least twenty (20) days before the intended closing date, together with
the name and address.-of tb%e roposed purchaser or donee, a copy of the executed
sales contract, if; d su Igt:h\{«'i e@ihformatlon as the Board may reasonably
require. The/ gf‘d 1fiay require a pérs}mfak interview with any purchaser or donee
and his spGﬁs%; any, asa pre-condltlon\ta appbval

Dlrectdrs Qf “his:’ bW‘!}mmp rand “sub;
ewdenémg gEus own@rskgxp %ané ;"zﬁ formathn as the Board may reasonably
e

requlre% *“"“*“Tb‘ﬁ mnﬁfamsm | haye nogpce%lpancygf or use rights until and unless
approvéﬁ byx the Board ‘but may ea &

he notice required in’ 'SECtIOIl (A)(1) above, the owner or
it ‘a\prsval may;makw\a written demand that if the transfer is
disapproved without_ gé&i Cause; ‘the” Association shall fumish an approved
alternate purchaser who shall purchase the Unit at the same price and upon
substantlally the same terms as in the disapproved sales contract, or if no contract
is involved, for the fair market value of the Unit determined as provided below.

Failure to Give Notice. If no notice is given, the Board of Directors, at its election
may approve or disapprove at the time it learns of the transfer. If any owner fails
to obtain the Association's approval prior to selling an interest in a Unit, such
failure shall create a rebuttable presumption that the seller and the purchaser intend
to violate the covenants of this Declaration, and shall constitute good cause for
Association disapproval.

Board Action. Within 20 days after receipt of the required notice and all information or
interview requested, or not later than 60 days after the notice required by paragraph 14.3
(A) 1 or 2 above is received, whichever occurs first, the Board shall approve or disapprove
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©

the transfer. If a transfer is approved, the approval shall be stated in a Certificate of
Approval executed by the President or Vice-President of the Association in recordable form
and delivered to the transferee. If the Board neither approves nor disapproves within the
time limits as set forth above, such failure to act shall be deemed the equivalent of approval
and on demand the Board shall issue a Certificate of Approval to the transferee.

Disapproval.

1.

With Good Cause. Approval of the Association shall be withheld for good cause

only if a majority of the whole Board so votes. Only the following may be deemed
to constitute good cause for disapproval;

(a) The person seeking approval or their spouse or any other person whichis a
proposed occupant has been convicted of a felony involving violence to persons or
property, a felony mveivygg po§§ess1on or sale of a controlled substance, or a
felony demonstgaggi ifes ;

1
Pl

TN
o, ¥
w o+ § \

b) Thaegb@rson seeking approval h%s a P&gord of financial irresponsibility,
mcludmg w1thou‘t“l* i‘fé’tmnpnox ban]quptm\e\s fc\i{eclosurcs or bad debts;

o Y e

© Th@@pghg e
the appllcaém ;nten@s to C(m

covenai;lts*ag‘d &ﬁtﬁémohyappL w 2

(d e | he;r spouse or any other proposed occupant
has a hlstor\z: gf*dgruptwe behavior or dl,g,re : i

\
reasonable cause to believe that
manner inconsistent with the
inium;

(e) The p. r cm‘“sge king val, their- Spouse or any other proposed occupant
has evidenced an m‘*xw & lof rard- for association rules by his conduct in this
Condominium as a tenant Tfmt owner or occupant of a Unit;

® The person seeking approval, their spouse or any other proposed occupant
has failed to provide the information, fees or interviews required to process the
application in a timely manner, or provided false information during the
application process.

(g) The transaction, if a sale or gift, was concluded by the parties without having
sought and obtained the prior approval required herein.

(h) The real estate company(s) or agent(s) handling the transaction have a history
of screening applicants inadequately, recommending unqualified or undesirable
applicants, failing to follow proper procedures or entering and/or closing
transactions without prior Association approval.
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2. Without Good Cause. The Association's approval shall not be denied unless a
majority of the whole Board so votes. If the Board disapproves without good
cause, and if the owner or transferee has made the demand set forth in Section
14.3(A)(3), then within thirty (30) days after the Board meeting at which the
disapproval took place, the Board shall deliver in writing to the owner the name of
an approved purchaser(which may be the Association) who will purchase the Unit
at the same price, and upon substantially the same terms, as in the disapproved
sales contract. If no sales contract was involved, or if the Association challenges
the contract price as not being a good faith purchase price, then the purchase price
shall be paid in cash, and the price to be paid shall be determined by agreement, or
in the absence of agreement, shall be the fair market value determined by the
arithmetic average of appraisals by two state-certified property appraisers, one
selected by the owner and the other by the Association. The cost of the appraisals,
and all other closing ¢ v‘k‘;"‘““;‘;?(gag;sgg@\gkhcre no sales contract is involved, shall be

shared equally(ﬁ)by;‘”il& rchaser‘and. s,ajhfxg owner, except that the purchaser shall

pay for his own title-inisurance, andﬁﬁfc@%ﬂtqf mortgage financing. Real property
taxes and gondominium assessments shallbe prorated to the day of closing and the
parties s}fall beaf“fhggrﬁmﬁatmmeys& fees, 1 an}}\ The closing shall take place not
longer than sixty (60) days-afer the date of Board disapproval or thirty (30) days
after c%ttemp?fi m of-fair, mar XSN%TI%%}% appraisal, whichever occurs last.
Failure or réfusal tg close by either.p hall constitute a breach of contract and

i { H (] iE ;ﬁp ;x \
shall eﬁ‘ggi»&lgﬁilgﬂé&gglj&&é@?@ &éksp&gﬁ\c performance or damages.
| st A Hieras . i m\g;ww b

¢

L | .
W . . i }
3. If the B\éa"fﬁ%{alls to deliver the na,nﬁg;?gf 1

ard fa e jh aﬁpmved purchaser within thirty (30)
days as réd%%igg}i\abovc, then the original pr gjgjéd purchaser shall be deemed to be
approved, %ﬁ)iiéme Board's forme disapproval, and upon demand a Certificate

of Approval sh ﬁ@ﬂciﬁu@dﬁ

144 Intentionally Left Blank.

145  Unapproved Transfers, Suspension of RE Company or Agent. Any sale or transfer which
is not approved, or which is disapproved pursuant to the terms of this Declaration shall be void unless
subsequently approved in writing by the Board. The Board of Directors may suspend a real estate agent or
company from doing business in Chatham I for a reasonable period of time for violating transfer procedures.
Such suspensions shall only be imposed after the agent or company has been given at least one written
warning.

146  Fees and Deposits Related to the Approval of the Sale of Units. Whenever herein the
Board's approval is required to allow the sale or other transfer of an interest in a Unit, the Association may
charge the owner a preset fee for processing the application, such fee not to exceed the maximum amount
allowed by law. A separate fee may charged for each person who is intending to be a record title holder or
except that only a single fee may be charged to a husband and wife and no extra fee may be charged for
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minor children.

14.7. Working Capital Contribution. The purchaser of each Unit, at the time of closing the
conveyance from seller to purchaser, shall pay to the Association a working capital contribution. The
amount of the working capital contribution shall be as determined by the Board of Directors of the
Association. The funds derived from the working capital contribution shall be used at the sole discretion
of the Board of Directors as needed to meet necessary and proper Association expenses. The working
capital contribution, together with interest, costs and reasonable attorney’s fees, shall be the personal
obligation of the purchaser of the Unit and shall also be a charge against the Unit secured by a continuing
lien upon the Unit. Said lien may be foreclosed in the same manner as provide herein for an assessment
lien. For purposes of this Section, the term “conveyance” shall mean the transfer of record legal title to a
Unit by deed or other authorized means of conveyance, with or without valuable consideration, and shall
also refer to a transfer of possession and beneficial ownership by means of an agreement for deed. The
foregoing notwithstanding the term “conveyance” does not refer to a transfer of title to the holder of a
first mortgage resulting from a foreclosure sale- f, deed in-lieu of foreclosure, a transfer to a devisee as
the result of a death of the owner, nor to a transfer . Tj{\ing transferor’s spouse without changing
occupancy, solely for estate plannin N

N,
S,

N\

““m,“ ¥

AN

1& an}i its members, insurance shall be

15.  INSURANCE: In order tg adequately
carried and kept in force at all times if ac

Q@*‘g

{5 ™y N T VN {

15.1 By the Unit Owner/ éac;;{Umt owner é%ﬁalf c%g /homeowner’s insurance in accordance
with and as required by Section\% mk k&f{l;}?\%é\wvﬁlgeﬁﬂorse@egg f@x{i‘i@ékage, seepage and wind-driven
rain, additions and alterations, %@ﬂ}gssuéssessniwém protection. Every hazard insurance policy issued or
renewed on or after January 1, 2‘{%\0 an individual UniL@f;@g@nexﬁs a‘]t‘ f;&vide that the coverage afforded
by such policy is excess over the amiount recoverable under any/othet-pblicy covering the same property.
Each insurance policy issued to an i '?iug] Unit owner provi mﬁg%ﬁéh coverage shall be without rights
of subrogation against the condomini rify&s@éj&%imihat;gﬁ”wérg\};sﬁhe condominium in which such Unit
owner's Unit is located. All real or personal progerty loéated-within the boundaries of the Unit owner's
Unit which is excluded from the coverage to be provided by the association as set forth in Section 15.2
below shall be insured by the individual Unit owner including all floor, wall, and ceiling coverings,
electrical fixtures, appliances, water heaters, water filters, built-in cabinets and countertops, and window
treatments, including curtains, drapes, blinds, hardware, and similar window treatment components, or
replacements of any of the foregoing which are located within the boundaries of a Unit and serve only
one Unit and all air conditioning compressors that service only an individual Unit, whether or not located

within the Unit boundaries.

152 Association Insurance: Duty and Authority to Obtain; Opting out of 718.111(11)(i) F.S.
The Unit Owners hereby elect to have the Association “opt out” of the provisions of Section
718.111(11) (j), Florida Statutes, 2008, regarding the allocation of repair and reconstruction
expenses, and elect to allocate repair and reconstruction expenses to the individual Unit Owner as
provided in this Declaration, in any instance were insurance proceeds, have not been collected, for
any reason, including but limited to: the operation of the deductible, policy limits, exclusions;
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denial or contest by the carrier or failure of carrier. The Board of Directors shall use its best efforts
to obtain and maintain adequate insurance to protect the association, the association property, the
common elements, and the condominium property required to be insured by the association pursuant to
Section 718.111(11) Florida Statutes, and obtain and keep in force any or all additional insurance coverage
as it deems necessary. The name of the insured shall be the Association and the Unit owners without
naming them, and their mortgagees, as their interests shall appear. Adequate insurance coverage by the
Association for "full insurable value," "replacement cost,” or the like, may include reasonable
deductibles as determined by the board. The Association separately or as a group of associations may
self-insure against claims against the association, the association property, and the condominium property
required to be insured by an association, upon compliance with Sections 624.460-624.488, Florida
Statutes. A copy of each policy of insurance in effect shall be made available for inspection by Unit
owners at reasonable times. The Association shall use its best efforts to obtain and maintain the
following insurance coverage:

(A)

(B)

©

D)
)

(F)

Liability. Premises and opgmiiqﬁﬁfﬁi[itg;fo&bodily injury and property damage in such
limits of protection and -wi %ogexia ‘rage 48 ;

with cross liability end
owner. /Wy

‘\\v\mwww S 3

Automobile. Aﬁiorngile Tiabi x\‘txﬂﬂfon!zodify }%njury and préperty damage for all owned and
non-owned motor vehicles,) in suc] Lgﬁgk‘é“f%ﬁ&)tggiwn and with such coverage as may be
determined by the Board of Directors) | = % Y/ | |

{

i&mii\ B & o

| R 1 o e [
Workers' Compefisation. The Association shal

A |

Errors and Omissions).

R KN ) #

Directors, Ofﬁcersﬁ% Committee Members® Liabilit

T N
Fidelity Bond/Insurance. \\Wc@ﬁs}ﬁa éﬂéﬁhﬁﬁ”obtain and maintain adequate insurance
or fidelity bonding of all persons who control or disburse funds of the association. The
insurance policy or fidelity bond must cover the maximum funds that will be in the
custody of the association or its management agent at any one time. As used in this
paragraph, the term "persons who control or disburse funds of the association” includes,
but is not limited to, those individuals authorized to sign checks and the president,

secretary, and treasurer of the association. The association shall bear the cost of bonding.

-

Property/Hazard. Loss or damage by fire, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by what is commonly
known as an "All Risk" property contract. Every hazard insurance policy issued or
renewed on or after January 1, 2009, to protect the condominium shall provide primary
coverage for:

1. All portions of the condominium property located outside the Units;
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2. The condominium property located inside the Units as such property was
initially installed, or replacements thereof of like kind and quality and in
accordance with the original plans and specifications or, if the original plans and
specifications are not available, as they existed at the time the Unit was initially
conveyed; and

3. All portions of the condominium property for which the declaration of
condominium requires coverage by the association.

4. Anything to the contrary notwithstanding, the terms "condominium property,”
"bulldmg," "improvements," "insurable improvements," "common elements,"
"association property," or any other term found in the declaration of
condominium which defines the scope of property or casualty insurance that a
condominium association must obtain shall exclude all floor, wall, and ceiling
coverings, electrical fixtures,.a ppliances, water heaters, water filters, built-in
cabinets and coun erﬁi{pﬂéxaﬁ&g d?;w _treatments, including curtains, drapes,
blinds, hardwar id-sithilar wii xyifraagtment components, or replacements of
any of the Foge Orng which are locatedv kfh\l he boundaries of a Unit and serve
only on¢’ Urm -and--all air condmom mpressors that service only an
1nd1v1dual Umt w\vh@thgrmbr ot ﬁocate w1th1n the Unit boundaries. The
foregomg 1s,mmtgn : st h@x pr@perty or casualty insuring
respon§1b11§me$ of‘%e §as$ocla; db ax;d h%sgé @f the individual Unit owner and do
not servggci bmadeil or gxtenad tile perf;is of (ﬁqxenage afforded by any insurance
contradt gngﬁ“ d'to fhe“méwrdu@l Unf‘t“b“‘wher

15.3  Description of Cﬁvéraze A detailed s
policies, and copies of the master pol
authorized representatives upon reque

™

154  Waiver of Subrogation. If avalthiwje where applicable, the Board of Directors shall

endeavor to obtain insurance policies which prowdé that the insurer waives its right to subrogation as to any

claim against the Association Unit owners, or their respective servants, agents or guests, except for any
claim based upon gross negligence evidencing reckless, willful or wanton disregard for life or property.

15.5 Insurance Proceeds. All insurance policies purchased by the Association shall be for the
benefit of the Association, the Unit owners and their mortgagees as their interests may appear, and all
proceeds shall be payable to the Association. The duty of the Association shall be to receive such proceeds
as are paid, and to hold the same in trust, and disburse them for the purposes stated herein and for the
benefit of the Unit owners and their respective mortgages in the following shares:

(A) Common Elements. Proceeds on account of damage to common elements shall be held in
as many individual shares as there are Units, the shares of each Unit owner being the same
as his share in the common elements.
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(B)

©

15.6

be distributed to or for the benefit of ;

(A)

(B)

Units. Proceeds on account of damage within the Units shall be held in undivided shares
based on the prorated amount of damage within each damaged Unit as a percentage of the
total damage within all Units except that if the Condominium is terminated then the
insurance proceeds shall be allocated as provided in the Plan of Termination adopted in
accordance with Section 718.117, F.S., which allocation may or may not be the same as
the Unit Owner’s share in the common elements.

Mortgagees. If a mortgagee endorsement has been issued as to a Unit, the shares of the
mortgagee and the Unit owner shall be as their interests appear. In no event shall any
mortgagee have the right to demand application of insurance proceeds to any mortgage or
mortgages which it may hold against Unit or Units, except to the extent that insurance
proceeds exceed the actual cost of repair or restoration of the damaged building or
buildings. Except as otherwise expressly provided, no mortgagee shall have any right to
participate in determining whether improvements will be restored after casualty.

ds ofitls ce policies received by the Association shall

o

Distribution of Proceeds. P d suranee:
owners in the follewirig manner:

Cost of Reconst;ﬁ#ctioxi or Repair.. If the damage fﬁ(sl/lﬁ\ch the proceeds are paid is to be
reconstructed or/repaired by the:Assosiation, 2tx‘he remaining proceeds shall be paid to defray
the costs thereof. %yﬁ%%éw@s“ie@é ning after defrdying (costs shall be distributed to the
beneficial owners, I;;Qéngttanées@o %Umé o@xfnefséan /their mortgagees being paid jointly to

them. HeIN T AN s
i e "

H \{ 3
FR y LW i. ; .
Failure to Reco}‘lg_f‘ truct or Repair. If it is.determingd-in/the manner elsewhere provided
. \ N v‘%;“ﬂj i "
herein that the ages for which the proceeds 4 id shall not be reconstructed or
. I, . g T .« .
repaired but the C chmérmum is not to be terminated, the remaining proceeds shall be
distributed to the bene “iﬁopd;ess,&enu&gﬁé&s%lfmt owners and their mortgagees being
payable jointly to them. I\f”thégé%ﬁdo ) 3”\@‘_};\;jﬁ:ii‘s*“t‘érminated the proceeds shall be distributed

according to 718.117(17) F.S. e

15.7  Association as Agent. The Association is hereby imrevocably appointed as agent for each
Unit owner to adjust all claims arising under insurance policies purchased by the Association for damage or
loss to the condominium property.

15.8

Deductibles. The Board shall establish the amount of the deductibles under the insurance

policies it obtains on behalf of the Association, and other features, as it deems desirable and in its business
Jjudgment in the best interest of the Association. The deductible shall be paid by the party who would be
liable for the loss or responsible for the repairs in the absence of insurance. If multiple parties would be
responsible, the deductible shall be allocated among them in relation to the amount each party’s loss bears
to the total as determined by the Board.

16. RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the condominium
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property is damaged by casualty, whether and how it shall be reconstructed or repaired shall be determined
as follows:

16.1  Damage to Units. Where loss or damage occurs within one or more Units, any Association
insurance proceeds received on account of the loss or damage shall be distributed to the owner(s) of the
damaged Unit(s) in shares as provided in Section 15 above. The owner(s) of the damaged Unit(s) shall be
responsible for reconstruction and repair, including any costs in excess of the insurance proceeds from the
Association insurance. The foregoing notwithstanding, if the Board determines in its sole and exclusive
discretion that due to the nature or the extent of the damage to the Unit or Units that it is in the best interest
of the Association that the reconstruction and repair be made by the Association then the Association shall
be entitled to retain the insurance proceeds, contract for the repairs, make the repairs and thereafter
distribute the excess unused proceeds, if any, to the owner(s).

16.2  Damage to Units and Common Elements-Less than "Very Substantial”. Where loss or
damage occurs to the common elements, butthe*“;l%éms*lgss%th%n "very substantial” as hereinafter defined,
unless the Unit Owners vote to terminat¢ the'‘Condominium'jt shall be mandatory for the Association to
repair, restore and rebuild the damage, &ﬂ hég%kg‘}\(\?g procedures shall apply:

(A) The Board of Diy%fctogg §Ti’“a"1[pf”ompxlywabjaﬁ% reliab an}i detailed estimates of the cost of

repair and restogéstiorsrf and shal gmi{ d ‘contract for repair and reconstruction.

N e

3y

> insufficient to pay for the cost of
theAssociation shall promptly, upon
sment against all Unit owners in
¢ the deficiency. Such special
%érs The proceeds from the special
ir and restoration of the property.

5 .5f YO Xi,
(B)  If the proceeds of 1;5?su§‘anc§; and avajl

16.3  Damage to Units and Co;i‘“i“fm“irﬁ§ ‘_ , \§ Substantial”. As used in the Declaration,
the term "very substantial" damage shall mean loss or damage whereby at least fifty percent (50%) of the
total Units cannot reasonably be expected to be rendered habitable within one (1) year of the casualty.
Should such "very substantial" damage occur then:

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any
other provision of this Declaration, to take such action as may reasonably appear to be
necessary under emergency conditions. This authority includes actions to protect life and
property, to evacuate or shore-up structures and salvage property, to engage security to
protect against looting or other criminal acts, and to alter the condominium property or
association property as might be reasonable under the circumstances to protect the
condominium property or association property from further damage or deterioration. This
authority includes the authority to expend any and all available association funds, including
reserves.
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(B)

©

®)

16.4

The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the
cost of repair and restoration.

A meeting of the members shall be held not later than sixty (60) days after the Board has
obtained the estimates, to determine the opinion of the membership with reference to
rebuilding or termination of the Condominium, subject to the following:

1. If the insurance proceeds, reserves and other association funds available for the
restoration and repairs that are the Association's responsibility are sufficient to
cover the estimated cost thereof so that it is reasonably anticipated that the repairs
and reconstruction can be accomplished without levying a special assessment that
exceeds fifty percent (50%) of the total annual budget for the condominium in the
year in which the casualty occurred, the Condominium shall be repaired and
reconstructed unless the owners otherwise vote to terminate the Condominium.

2. If upon the adeeq{ %gah:o nse (E:Qggineers, it appears unlikely that the then
applicable zofiifig*or other regulatory-laws will allow reconstruction of the same
number and genéral types of Units, or iﬁécoﬁgtruction shall constitute economic
waste orﬁmpg’é:sib;jl‘ify"“a“sﬁpmyidgggig Section 718.117(2), F.S., or if the insurance
proceeds, regs‘fervé?“ﬁﬁ"d“sg&hem ssoCiafgon funds avéilable for restoration and repair

1

are not su!ﬁéié‘fx{f to”cover i ?f“e"s.f‘i&“ ted “cost |thereof, and it is reasonably
. . i \§§$§ . .
anticipated gghag the gep?ué; and rggonstr%ict n can be accomplished only by levying

special| assessments exceeding fifty petsent, (50%) of the total annual budget for

the Co@&ri@in?ﬁm in the fiscal year in|which-the casualty occurred, a vote to
tenninat‘e;{ﬁi}ﬂ@xCondominium shall,k;%cog?ldu.ﬁitﬁg ‘pursuant to 718.117 F.S. If the
Unit Ownets vote against termination, the Board of Directors shall levy such
assessment -L*iasgﬁ}&ﬁkgecessary, and shall.pr %géed with the necessary repairs and
restoration. The proegeds from the special dssessments shall be added to the funds
available for mpa?fmd*iréé@nﬁ or

If any dispute shall arise as to whether "very substantial" damage has occurred, or as to the
amount of special assessments required, a determination by at least two-thirds (2/3rds) of
the Directors shall be conclusive, and shall be binding upon all persons.

Application of Insurance Proceeds. It shall be presumed that the first monies disbursed for

repair and restoration are from insurance proceeds; if there is a balance left in the funds held by the
Association after the payment of all costs of repair and restoration, such balance shall be distributed to the
Unit owners, except as otherwise provided in Section 15 above.

16.5

Equitable Relief. In the event of damage to the common elements which renders any Unit

uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a reasonable period of time,
the owner of the uninhabitable Unit may petition a court for equitable relief, which may include a
termination of the Condominium and a partition. For the purposes of this provision, it shall be presumed
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that repair, reconstruction or rebuilding has occurred within a reasonable period of time if substantial work
is commenced within one (1) year following the damage or destruction, and is completed within twelve (12)
months thereafter. In the case of "very substantial" damage the condominium will be rebuilt. The Board
shall commence and complete construction as soon as practicable under the circumstances.

16.6  Plans and Specifications. Any reconstruction or repairs must be substantially in accordance
with the plans and specifications for the original building, or according to different plans and specifications
approved by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the Units, and by the
Primary Institutional Mortgagee, if any. Such approvals may not be unreasonably withheld. However, no
change in plans and specifications shall materially reduce the interior floor space of any Unit without the
consent of the Unit owner and his Institutional Mortgagee, if any.

17. CONDEMNATION:

17.1  Deposit of Awards with Association:—The. taking of all or any part of the condominium
property by condemnation or eminent dgma% shall'be \B%~bg a casualty to the portion taken and the
awards for that taking shall be deemed tg:be-proceeds from-intsyrance on account of the casualty. Even
though the awards may be payable’

- "
‘ it owners, the Unit
Association; and if any fail to do $o, a/§

B‘xx(fi@rkg\shall deposit the awards with the
50, 8 pema%char&e§hg{1 be madéigaii%st a defaulting Unit owner in the
amount of his award, or the amouynt of that"“%ﬁ?mi shall be set (iff against any sums payable to that owner.

T .

ety \ ey oo . .
17.2  Determination gWhéfhef to Conti ue; Condominjum: Whegher the Condominium will be
continued after condemnation will be determined in' the

damaged property will be recons‘{i%wéga‘“ﬁfﬁ repaired after :
% 5 3

LR}
Lty

173  Disbursement of\anhds If the Condominiumi
proceeds of all awards and special assessments will be deeme

e

inated after condemnation, the

d to; be ¢ondominium property and shall be
owned and distributed in the manner provided for insurance pra ds‘when the Condominium is terminated
after a casualty. If the Condominiumiis’ dot]terminated .affer condemnation, but the size of the
Condominium will be reduced, the owners of condenmed Units, if any, will be made whole, and any
property damaged by the taking will be made usable in the manner provided below. Proceeds of awards and
special assessments shall be used for these purposes and shall be disbursed in the manner provided for

disbursements of funds after a casualty

17.4  Association as Agent. The Association is hereby irrevocably appointed as each Unit
owner's attorney-in-fact for purposes of negotiating or litigating with the condemning authority for the
purposes of realizing just compensation.

17.5  Units Reduced but Habitable. If the condemnation reduces the size of a Unit and the
remaining portion of the Unit can be made habitable, the awards for the taking of a portion of that Unit shall
be used for the following purposes in the order stated, and the following changes shall be effected in the
Condominium:
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(A)

(B)

©

176

(A)

(B)

©

(D)

(E)

Restoration of Unit. The Unit shall be made habitable. If the cost of restoration exceeds
the amount of the award, the additional funds required shall be paid by the owner of the
Unit.

Distribution of Surplus. The balance of the award, if any, shall be distributed to the owner
of the Unit and to each mortgagee of the Unit, the remittance being made payable jointly to
the owner and mortgagees.

Adjustment of Shares in Common Elements. If the floor area of a Unit is reduced by the
taking, the number representing the share in the common elements appurtenant to the Unit
shall be reduced in the proportion by which the floor area of the Unit is reduced by the
taking, and then the shares of all Unit owners in the common elements shall be restated as
percentages of the total of the numbers representing their original shares as reduced by the
taking.

akméj 6f ihq Unit shall be used for the following
“ted\in the Condominium:

s

. \

Payment of Award 'I'he fa kﬁ’farket ue of%the Unmmunedlately prior to the taking shall
be paid to the @wncr of the Ur}m@hd“ 0. wa“éh”?ﬁ §§gée of the Unit, the remittance being
made payable metly to 'the @wlger%n ‘ !riga’g (EE), |

i ™ ka o %Kw p "
Addition to Corhmbm Fjements T p0551 an

NS
Adjustment of Sha;;\s ¢ ;
appurtenant to the Units that édnimﬁ - p;m of the Condominium shall be adjusted to
distribute the ownership of the common elements among the reduced number of Units.
This shall be done by restating the shares of the continuing Units in the common elements
as percentages of the total of the numbers representing the shares of these as they existed
prior to the adjustment.

Assessments. If the amount of the award for the taking is not sufficient to pay the fair
market value of the condemned Unit to the Unit owner and to condition the remaining
portion of the Unit for use as a part of the common elements, the additional funds required
for those purposes shall be raised by special assessment against Units that will continue as
Units after the changes in the Condominium affected by the taking. The assessments shall
be made in proportion to the shares of those Units in the common elements after the
changes affected by the taking.

Arbitration. If the fair market value of a Unit prior to the taking cannot be determined by
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agreement between the Unit owner and the Association within thirty (30) days after notice
by either party, the value shall be determined by appraisal in accordance with the
following. The Unit owner, the first mortgagee, if any, and the Association shall each
appoint one certified real property appraiser, who shall appraise the Unit and determine the
fair market value by computing the arithmetic average of their appraisals of the Unit. A
Jjudgment of specific performance upon the fair market value calculated in this way may be
entered in any court of competent jurisdiction. Each party shall bear the cost of his own
appraiser.

17.7  Taking of Common Elements. Awards for the taking of common elements shall be used to
make the remaining portion of the common elements usable in a manner approved by the Board of
Directors. The balance of such awards, if any, shall be distributed to the Unit owners in the shares in which
they own the common elements after adjustment of these shares on account of the condemnation, if any. If
a Unit is mortgaged, the remittance shall be paid jointly to the owner and mortgagee(s) of the Unit.

Units and in the common elements, in the

ownership of the common elementfg,“‘”a\{\lm‘ binthe shanngof‘iéoﬁ“ing@q expenses that are necessitated by
condemnation shall be accomplished'b; ending this Declaraﬁﬁfn. Qqch amendment must be approved
only by a majority of all Directors, agﬂ the 6“ﬁ§mwo£“u‘g§t\w§)\vner%r mortgagees is not required for any

such amendment. e \ Vo

17.8  Amendment of Declara mn |

18. TERMINATION:

18.1  The Condominium &
718.117, FS. If the Plan of Termination will result in les

: y time vided in and in accordance with
affecting the condominium parcels“*iEi\Léﬂ p

s.than §hefu?§ satisfaction of the mortgage liens
"all mortgagees must
.

”Jth%efljlan of Termination.

apprg

19. ENFORCEMENT: \\ N

19.1 Duty to Comply; Right to Sue. Each“\v[?mt owner, his tenants and guests, and the Association shall
be governed by and shall comply with the provisions of the Condominium Act, the condominium

documents and the rules and regulations of the Association. Actions for damages or for injunctive relief, or
both, for failure to comply may be brought by the Association or by a Unit owner against:

i

(A) The Association;
(B) A Unit owner;
© Anyone who occupies or is a tenant or guest in a Unit; or

(D) Any member of the Board of Directors who willfully and knowingly fails to comply with
these provisions.
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19.2  Waiver of Rights. The failure of the Association or any member to enforce a right,
provision, covenant or condition which may be granted by the condominium documents shall not constitute
a waiver of the right of the Association or member to enforce such right, provision, covenant or condition in
the future. A provision of the Condominium Act may not be waived by a Unit owner if the waiver would
adversely affect the rights of the owner or defeat the purpose of the provision, except that Unit owners or
Directors may waive notice of specific meetings as provided in the Bylaws.

19.3  Attorney's Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant,
Unit owner or the Association to comply with the requirements of the Condominium Act, the condominium
documents, or the Association's rules and regulations, as they may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and such attorney’s fees as may be
awarded by the court.

19.4  No Election of Remedies. All rights, remedies and privileges granted to the Association or
Unit owners under the law and the condominiuny @ocument& shal] be cumulative, and the exercise of any
one or more shall not be deemed to cons ‘tughe ﬁi‘ec%mﬁ ‘Qm”edles nor shall it preclude the party from
exercising any other rights, remedxes ptivileges that may be\a\%a”ﬂablxe

N\

20. RIGHTS OF MORTGAGFES“

ﬁm “’f@fﬁmg e’ @f al Umt shall be required for any
fghﬁ% shme pf ownership of the common
elements, except as otherwise grmqéqd \in/ JSéqthn’ ;5 5\(g and-17.8. Mortgagee approval shall

g

be obtained as provided in and! 1;1“%1 cordance with F.S. T ~8.1 10(11

20.1  Approvals. C@nsen; 6}7

202  Notice of Casualty ﬂxCondemnatlon .eVE condemnation, eminent domain
proceeding, or very substantial damage 1% or destruction of, any Ugg?@r any part of the common elements,
the record holder of any first mortgage on’an a}fee»&ed Unit shall, be erititled to notice.

20.3  Mortgage Foreclosure. If the mortgagee of a first mortgage of record acquires title to a
condominium parcel as a result of foreclosure of the mortgage, or as the result of a deed given in lieu of
foreclosure, the mortgagee of title shall be liable for the share of common expenses or assessments
attributable to the condominium parcel, which came due prior to the mortgagee's acquisition of title, to the
fullest extent provided by the Condominium Act, as the same may be amended from time to time. Any
unpaid share of common expenses for which such acquirer is exempt from liability becomes a common
expense collectible from all Unit owners. No acquirer of title to a condominium parcel by foreclosure, or
by a deed in lieu of foreclosure, may be excused from the payment of any assessments coming due during
the period of such ownership.

204  Redemption. If proceedings are instituted to foreclose any mortgage or lien on any Unit,
the Association, on behalf of one or more Unit owners and with the permission of the mortgagee, may
redeem the mortgage or lien for the amount due thereon and be thereby subrogated to all of the mortgagee's
or lienor’s rights of action, or the Association may purchase the Unit at the foreclosure sale. Any mortgagee
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shall have an unrestricted, absolute right to accept title to the Unit in settlement and satisfaction of the
mortgage or to foreclose its mortgage in accordance with its terms, and to bid upon the Unit at the
foreclosure sale.

20.5  Right to Inspect Books. The Association shall make available to Institutional Mortgagees
who hold a mortgage on any Unit in Chatham Square I Condominium requesting same current copies of the
condominium documents and the books, records and financial statements of the Association. "Available"
shall mean ready for inspection, upon written request, during normal business hours, or under other
reasonable circumstances. Photocopies shall be provided at the expense of the person requesting them at
reasonable cost.

20.6  Financial Statement. Any Institutional Mortgagee considering taking a mortgage on a Unit
in Chatham [ is entitled, upon written request, to a copy of the financial statement of the Association for the
immediately preceding fiscal year for a reasonable cost.

20.7  Lender's Notices. Upon
shall be entitled to timely written notige

(A)  Any sixty (60) day or/longer delinguency in the p
by the owner of any Unit on which it-holds a mortgage,

Y 5 I

fgﬁa&fo&o F/any insurance policy or fidelity bond

i H f““@i\r A 9
(B) A lapse, canceglati@@, jbr }hgateg‘iaié modi
maintained by the-Association. \ ) _/ |
P S R e
Lt
IR
(C)  Any proposed action.
holders.

Q‘\M
b

21. AMENDMENT OF DECL
adopted in the following manner:

21.1  Proposal. Amendments to this Declaration may be proposed by the Board of Directors, or
by written petition to the Board signed by the owners of at least one-fourth (1/4th) of the Units.

21.2  Procedure. Upon any amendment or amendments to this Declaration being proposed as
provided above, the proposed amendment or amendments shall be submitted to a vote of the members not
later than the next annual meeting for which proper notice can still be given.

21.3  Vote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, this Declaration may be amended if the proposed amendment is approved by at
least a majority (50%+1) of the voting interests who are present and voting, in person or by proxy, at any
annual or special meeting called for the purpose. Amendments may also be approved by written consent of a
majority (50%+1) of the total voting interests. The Board of Directors may amend the Condominium
Documents to correct scrivener’s errors or omissions, and amend and restate the Condominium Documents
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in order to consolidate into one document amendments previously adopted by the members or the Board.
Amendments adopted by the Board shall occur at a duly noticed Board meeting (with adoption of the
amendments set forth on the agenda).

214 Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which certificate shall
be in the form required by law and shall be executed by the President or Vice President of the Association
with the formalities of a deed. The amendment shall be effective when the certificate and copy of the
amendment are recorded in the Public Records of Collier County, Florida.

215  Proviso. No amendment may change the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances to the Unit, or change the proportion or percentage by
which the owner of a parcel shares the common expenses and owns the common surplus, unless all record
owners of the Unit, and any Institutional Mortgagee holding a mortgage on the Unit, consent in writing to
the amendment. This proviso does not apply "”‘cS‘j‘caused by condemnation or a taking by eminent
domain as provided in Section 17.

SN
o o RN,
S FON

\
22.  MISCELLANEOUS: AN \\

. -
i

22.1  Severability. The mvahglty ot unen{orceabillty in Whole or in part of any covenant or
restriction or any section, subsectlom S€1 fice; quamﬁ “ ord o1
or any recorded exhibit to this Declamtxpn sE1a1 n&t affécé;

Te! ‘\ b .

222 Applicable Stafufé‘éX The vahdxty, app 1cét;on and construction of this Declaration and its
recorded exhibits shall be govem‘e‘ﬂ“mthe Laws of Flonda,qg 1c;11arI @é Florida Condominium Act, as it
exists on the date hereof. %

223  Conflicts. If there 1s\\a\q fh@f bevtweemthi‘wﬂég/ ation and the Association's Articles of
Incorporation or Bylaws, the Declaration™ sﬁ&h corr ”f} “thére is a conflict between the Articles of
Incorporation and the Bylaws, the Articles of Incorporatlon shall control.

224  Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. Such interpretation shall be binding upon all parties unless wholly
unreasonable.

22.5  Exhibits. There is hereby incorporated within this Declaration any materials contained in
the exhibits hereto which, under the Condominium Act, are required to be part of the Declaration.

22.6  Singular, Plural and Gender. Whenever the context so requires, the use of the plural shall
include the singular and the plural, and the use of any gender shall be deemed to include all genders.

227 Headings. The heading used in the condominium documents are for reference purposes
only, and do not constitute substantive matter to be considered in construing the terms and provisions of
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22.8  Reasonable Accommodations. Notwithstanding anything to the contrary contained herein
or elsewhere, the Board of Directors shall make such reasonable accommodations in the rules, regulations
and restrictions as required by Federal, State or local law, if such accommodations are necessary to afford a
handicapped person equal opportunity to enjoy and use the condominium property. Once the reasonable
accommodation is no longer required the property shall only be used in conformance with the governing
documents.

229  Future Corporate and Property Mergers. Future corporate and property mergers and
amendments related thereto shall be approved as follows:

(A) Corporate Mergers. In the event that the Association should desire to merge with any other
association said corporate merger and all amendments to the condominium documents
necessary to facilitate the @gﬂg@g‘j@‘ﬁ‘?;ib‘gj@pp&ved by a vote of the Board of Directors of
the Association without it bejn; ‘nec a&f@ btain the approval of the members.

NEY
e ¥ Pt

, SN
(B) Property Mergers.\fv’in%t»{;g,e event that any of the Ce \‘fdorftﬁ;ﬁums should desire to merge with
one or more o}ber gébfiﬁi”é““fr‘“ﬁh”i“ﬁxns@h@mg{?perty ks erégr and all amendments to the
condominium dfbcurp“’entsd quired.to. accomplish the, merger shall be approved upon the
affirmative vote of 75%-of|the voing interests. i the"Association who present and voting,
in person or by proxy, at a duly noticed @géc%fn&gt ‘Which a quorum is present. Further, the
merger and anienﬁgm&sg@\iggﬁfon@é@;mum documents /must also be approved by the
holders of institutional first mortgages ofsrecord| representing 51% of the votes of Units
subject such md‘xft’ﬁiééﬁﬁgs. Mortgagee approval shall be’Obtained as provided in and in

accordance with‘}:\.\ /H8.110(11).
N

s,

23.  DISCLAIMER OF _LIABILITY —OF ASSOCIATION.  NOTWITHSTANDING
ANYTHING CONTAINED HEREIN-OR IN_ THE ARTICLES OF INCORPORATION,
BYLAWS, OR ANY RULES AND REGULATIONS OF THE ASSOCIATION OR ANY OTHER
DOCUMENT GOVERNING, BINDING ON OR ADMINISTERED BY THE ASSOCIATION
(COLLECTIVELY, THE “ASSOCIATION DOCUMENTS*), THE ASSOCIATION SHALL NOT
BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER
OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF
ANY PORTION OF THE PROPERTIES INCLUDING, WITHOUT LIMITATION, RESIDENTS
AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR
SUBCONTRACTORS OR FOR ANY PROPERTY OR ANY SUCH PERSONS, WITHOUT

LIMITING THE FOREGOING:

23.1 IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION
AND WHICH GOVERN OR REGULATE THE USES OF THE PROPERTIES HAVE BEEN
WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE
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OF ENHANCING AND MAINTAINING THE ENJOYMENT OF THE PROPERTIES AND THE
VALUE THEREOF;

23.2 THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO
ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE
LAWS OF THE UNITED STATES, STATE OF FLORIDA, COLLIER COUNTY AND/OR ANY
OTHER JURISDICTION OR THE PREVENTION OF TORTUOUS ACTIVITIES.

23.3 ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH THE
USES OF ASSESSMENTS WHICH RELATE TO THE HEALTH, SAFETY AND/OR WELFARE
SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF
ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE ASSOCIATION TO
PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF ANY PERSON(S),
EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON.

o,
o

gmvmc AN INTEREST IN OR LIEN
\ ;‘ JSHALL BE BOUND BY THESE
DISCLAIMERS AND SHALL, BEM PEEMED TO HAVE AUTOMATICALLY WAIVED ANY
AND ALL RIGHTS, CLAIMS, DEMANDS_AND AND (CAUSES OF ACTION AGAINST THE
ASSOCIATION ARISING FROM OR CONNEETED WITH AN MATTER FOR WHICH THE
LIABILITY OF THE ASSOCIAT}ON“{IAS%?E I:igmm‘ ~ BHEREIN

b
i

o % ‘\ § ¢
e e
——

i
E 2
B

m%ﬁ@ﬁ } ITH ITS MEANING ALL OF
OMMHTEE;MEMBERS EMPLOYEES,

MANQ@EMENT COMPANIES),

235 AS USED HEREIN “@sséxcmg’mm
THE ASSOCIATION’S Dmaei\ORs OFFICERS,
AGENTS, CONTRACTOKg . (INCLUDING

Exhibit “A” — Description of land submitted to the condominium form of ownership by the original
Declaration as amended and hereby incorporated by reference but not attached hereto.

Exhibit “B” - Survey and Plot Plans attached to the original Declaration herein incorporated by reference
but not attached hereto.

Exhibit “C” -  Amended and Restated Articles of Incorporation.

Exhibit “D” - Amended and Restated Bylaws.
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. FOR
PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION

AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
CHATHAM SQUARE L, INC.

Pursuant to Section 617.0201(4), Florida Statutes, the Articles of Incorporation Chatham Square I,
Inc., a Florida corporation not for profit, which was originally incorporated under the same name on August
22, 1990, are hereby amended and restated in their entirety. All amendments included herein have been
adopted pursuant to Section 617.0201(4), Florida Statutes, and there is no discrepancy between the
corporation's Articles of Incorporation as heretof e amended and the provisions of these Amended and
Restated Articles other than the inclusio of\ &;agei\opﬁ&:pursuant to Section 617.0201(4) and the
omission of matters of historical intéhg The Amendé&“’“ﬁr@ﬁ&é&ated Articles of Incorporation shall
henceforth be as follows: NG

h
.

L 3 X 3
YAssociation

; TEN AN TN IR ]
NAME: The name of the corporation, herein calledithe’

h %, is thatham Square I, Inc., and its
address is the same as the regisﬁged%égeh;waﬁ Igﬁggig;ﬁ 5%5 reflec
g\% S SR e

ted on the ann

wal corporate filing.

%

n-1s organized is to provide an entity

ose.for which the Associ
\ ﬁ*aiham Square I, a Condominium, located

PURPOSE AND POWERS: The
pursuant to the Florida Condominium C’i@}b : the-operation 6f

in Collier County, Florida. e §

The Association is organized and shall exist on a non-stock basis as a corporation not for profit under the
laws of the State of Florida, and no portion of any earning of the Association shall be distributed or inure to
the private benefit of any member, Director or officer. For the accomplishment of its purposes, the
Association shall have all of the common law and statutory powers and duties of a corporation not for profit
under the laws of the State of Florida and of a condominium association under the Florida Condominium
Act, except as expressly limited or modified by these Articles, the Declaration of Condominium, and the
Bylaws ; and it shall have all of the powers and duties reasonably necessary to operate the Condominium
pursuant to the condominium documents as they may hereafter be amended, including but not limited to the
following:

(A) To make and collect assessments against members of the Association to defray the costs,
expenses and losses of the Association, and to use the funds in the exercise of its powers
and duties.

ARTICLES OF INCORPORATION
EXHIBIT "C"
-1-
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(B)

©
D)

(E)

(F)

G)

)

)
X)

To protect, maintain, repair, replace and operate the condominium property and association
property.

To purchase insurance for the protection of the Association and its members.

To repair and reconstruct improvements after casualty, and to make further improvements
of the condominium property.

To make, amend and enforce reasonable rules and regulations governing the operation of
the Association and the use, maintenance, occupancy, alteration, transfer and appearance of
units, common elements and limited common elements, subject to any limits set forth in the
Declaration of Condominium.

To approve or dlsapprq\ch tk{
Declaration of Condomg&fﬁ‘x ;

RS PO

\ \

To enforce the Firowmom‘ ‘ofthe,_ QQndoxmmum t, the Declaration of Condominium,
these Articles, the Byiaws anif“&g Ru and kegulatl ins Qf the Association.

connection ther’gwrt except SllCTl as afe spccnﬁcagly reqmmd by law or by the Declaratlon
of Condommluxgﬁope exercised by the. d/ i

To borrow money as necessary to perform its other functions hereunder.

To grant, modify or move any easement in the manner provided in the Declaration of
Condominium.

All funds and the title to all property acquired by the Association shall be held for the benefit of the
members in accordance with the provisions of the Declaration of the Condominium, these Articles of
Incorporation and the Bylaws.

ARTICLES OF INCORPORATION
EXHIBIT "C"
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ARTICLE Il

MEMBERSHIP:

A)

B

©

BYLAWS: The Bylaws of the

therein.

The members of the Association shall be the record owners of a fee simple interest in one
or more units in the Condominium, as further provided in the Bylaws.

The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his unit.

The owners of each unit, collectively, shall be entitled to one vote in Association matters.
The manner of exercising voting rights shall be as set forth in the Bylaws.

5 {
|Ass

DIRECTORS AND OFFICERS: \\i\ .

(A)

(B)

©

o
S
o

The affairs of the Associdt‘ieﬁ\;ﬁ}faéij be %\flﬁstéred by a Board of Directors consisting of
the number of Directors determinéd by the Bylaws, but in no event less than three 3)
Directors.

Directors of the Association shall be elected by the members in the manner determined by
the Bylaws. Directors may be removed and vacancies on the Board of Directors shall be
filled in the manner provided by the Bylaws.

The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be elected each year by the Board of Directors at its first
meeting after the annual meeting of the members of the Association, and they shall serve at
the pleasure of the Board.

ARTICLES OF INCORPORATION
EXHIBIT "C"
-3-



OR 4471

PG 2187

Draft 5 2/09/09

ARTICLE VII

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner:

(A)

B

©)

D)

Proposal. Amendments to these Articles may be proposed by a majority of the Board or by
a written petition to the Board, signed by at least one-fourth (1/4th) of the voting interests
of the Association.

Procedure. Upon any amendment to these Articles being proposed by said Board or unit
owners, such proposed amendment shall be submitted to a vote of the owners not later than
the next annual meeting for which proper notice can be given.

Vote Required. Except as otherw'“‘
be adopted if it is appro d\ ]
present and voting,

"“‘§éty(50%+1) of the voting interests who are
O or by proxy, a“t\ainy hmual or special meeting called for the
purpose. Amendmen y also be approved by\%ﬁntte\r\k consent of a majority (50%+1) of
the total voting interﬁsts “The Board_of Euectoxs ay\amend these Atrticles to correct
scrivener's error:s or ©m1< mbﬁ“s&? and- agnend amd restat tha Articles in order to consolidate
into one docuﬁnenf fdmentxs *Rf‘f s“}yﬁ\ i;teei by the members or the Board.
Amendments Adoptéd %y the £oérd; hzi Mﬁcc%r it a| duly noticed Board meeting (with
adoption of theiamaﬂ@ﬂgg}s‘seﬁ@grth on | Fo |

”\; ~
Effective Date. ‘1&
State and recordir
Florida, with the fo

INDEMNIFICATION.

(A)

Indemnity. The Association shall indemnify any officer, Director, or committee member
who was or is a party or is threatened to be made a party to any threatened, pending, or
contemplated action, suit or proceeding, whether civil, criminal, administrative, or
investigative, by reason of the fact that he is or was a Director, officer, or committee
member of the Association, against expenses (including attorney’s fees and appellate
attorney’s fees), judgments, fines, and amounts paid in settlement actually and reasonably
incurred by him in connection with such action, suit, or proceeding, unless (1) a court of
competent jurisdiction finally determines, after all appeals have been exhausted or not
pursued by the proposed indemnitee, that he did not act in good faith or in a manner he
reasonably believed to be in or not opposed to the best interest of the Association, and, with
respect to any criminal action or proceeding, that he had reasonable cause to believe his
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conduct was unlawful, and (ii) such court also determines specifically that indemnification
should be denied. The termination of any action, suit, or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent shall not, of
itself, create a presumption that the person did not act in good faith and in a manner which
he reasonably believed to be in or not opposed to the best interest of the Association, and
with respect to any criminal action or proceeding, had reasonable cause to believe that his
conduct was unlawful. It is the intent of the membership of the Association, by the
adoption of this provision, to provide the most comprehensive indemnification possible to
their officers, Directors, and committee members as permitted by Florida law.

(B) Defense. To the extent that a Director, officer, or committee member of the
Association has been successful on the merits or otherwise in defense of any action, suit, or
proceeding referred to in Section (A) above, or in defense of any claim, issue, or matter
therein, he shall be mdemmﬁe&ag;ﬁm&t expenses (including attorney’s fees and appellate

attorney’s fees) actuall and\re% &irl’?a “bx h|m in connection therewith.

© Advances./ Expenses incurred in defe?teﬁng”q civil or criminal action, suit, or
proceeding shall, /be paxd"“by TH&“A&SQClatl[Sm in a ancé\ of the final disposition of such
action, suit, or proceedmg ufi‘(m ceipt of aﬂ undert: klng by or on behalf of the affected
Director, ofﬁcgr 0{ Lcommiitt iber:

ber; (N‘gp sﬂeh axnount if it shall ultimately be
| mm e ’By the Assocxatlon as authorized by this
: ‘

on.. _y this Article VIII shall not be
deemed excluswe;b‘i ) y other rights to 'ths:;i hose 'seeking indemnification may be

entitled under any 3 afw,\agreement vote of mcm%)véi 1,“ or otherwise, and shall continue as
to a person who has cea eéi t@\b&a\[)%uaewr” effl?\;er or committee member and shall inure
to the benefit of the heirs and pénéénai esentatives of such person.

(E) Insurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a Director, officer, committee member,
employee, or agent of the Association, or a Director, officer, employee, or agent of another
corporation, partnership, joint venture, trust, or other enterprise, against any liability
asserted against him and incurred by him in any such capacity, or arising out of his status as
such, whether or not the Association would have the power to indemnify him against such
liability under the provisions of this Article.

F) Amendment. Anything to the contrary herein notwithstanding, the provisions of
this Article VIII may not be amended without the approval in writing of all persons whose
interest would be adversely affected by such amendment.

ARTICLES OF INCORPORATION
EXHIBIT "C"
-5-



OR 4471

PG 2189

Draft 5 2/09/09

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE
EXISTING BYLAWS.

AMENDED AND RESTATED BYLAWS
OF
CHATHAM SQUARE I, INC.

1. GENERAL. These are the Amended and Restated Bylaws of Chatham Square I, Inc., hereinafter
the "Association”, a corporation not for profit organized under the laws of Florida for the purpose of
operating a condominium pursuant to the Florida Condomlmum Act. All prior Bylaws are hereby revoked

and superseded in their entirety.

1.1 Principal Office.

1.2 Seal. The seal of the As ll be m%cnbed 1th the name of the Association, the
year of its organization, and the; words "F?@@ "fm \'?1\(3{ gbr“piwgf‘f L' The sdal may be used by causing it, or
a facsimile of it, to be impressed, aﬁﬁqu, reprogduéed cir otherw e””iaced upon any document or writing of
the corporation where a seal maybc gegéugé "y 3 .

1.3 Definitions. 'Ihdﬂ“efmxtlons set forth in S pign
apply to terms used in these Bylaws\ A "

2. MEMBERS. \

2.1 Qualifications. The members of the Association shall be the record owners of legal title to
the units in Chatham Square I, a Condominium. In the case of a unit subject to an agreement for deed, the
purchaser in possession shall be deemed the owner of the unit for purposes of determining voting and use
rights. Membership shall become effective upon the occurrence of the last to occur of the following events.

(A) Recording in the Public Records of a Deed or other instrument evidencing legal title to the
unit in the member.

(B) Approval by the Board of Directors as provided for in the Declaration of Condominium.

©) Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

(D) Delivery to the Association, if required, of a written designation of a primary occupant.
BYLAWS
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2.2 Voting Interest. The members of the Association are entitled to one (1) vote for each unit
owned by them. The total number of possible votes (the "voting interests") is equal to the total number of
units. The vote of a unit is not divisible. The right to vote may not be denied because of delinquent
assessments. If a unit is owned by one natural person, his right to vote shall be established by the record
title to the unit. If a unit is owned jointly by two or more natural persons, that unit's vote may be cast by any
one of the record owners. If two or more owners of a unit do not agree among themselves how their one
vote shall be cast, that vote shall not be counted for any purpose. If the owner of a unit is a corporation,
partnership, trust or other entity other than a natural person, the vote of that unit shall be cast by any officer,
director, partner or trustee, as the case may be.

23 Approval or Disapproval of Matters. Whenever the decision or approval of a unit owner is
required upon any matter, whether or not the subject of an Association meeting, such decision may be
expressed by any person authorized to cast the-vate 6f such unit at an Association meeting as stated in

ecifically required.

R4 Y

24 Change of Membe"“\r%ip 4 Following written aﬁfava\of the Association, as elsewhere
required herein, a change of m@beﬁhijj“‘“ﬁ”‘iﬁew,Assgg\ilggiQn sha%)e E\stablished by the new member's
membership becoming effective/as provided 1ir2.1 above. . ie the membership of the prior owner
shall be terminated automatically. /- - : \

|

25 Termination of M hip.. The ter
relieve or release any former m‘gmbgr from liability or oblj
with the Condominium during the eri
which the Association may have,
connected with such ownership and

, nor does it impair any rights or remedies

é\‘gém_st any former ownef"\o,rm&nber arising out of or in any way
i Se{glip and the covenantsand-obligations incident thereto.

ot
3. MEMBERS' MEETINGS: VOTING.:

3.1 Annual Meeting. There shall be an annual meeting of the members in each calendar year.
The annual meeting shall be held in Collier County, Florida, each year at a day, place and time designated
by the Board of Directors, for the purpose of transacting any business duly authorized to be transacted by
the members. During the annual meeting the ballots cast in the annual election of Directors shall be counted
and results announced.

32 Special Members' Meetings. Special members' meetings must be held whenever called by
the President or by a majority of the Directors, and may also be called by members having at least twenty
percent (20%) of the voting interests. The business at any special meeting shall be limited to the items
specified in the notice of meeting.

33 Notice of Meetings; Waiver of Notice. Notice of all members' meetings must state the
time, date, and place of the meeting, and include an agenda for the meeting. The notice of meeting must be
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mailed or electronically transmitted to each member at the address which appears on the books of the
Association, or may be furnished by personal delivery. The member is responsible for providing the
Association with notice of any change of address. The notice of meeting must be mailed, electronically
transmitted or delivered at least fourteen (14) days before the meeting. An affidavit of the officer or other
person making such mailing, transmission or delivery shall be retained in the Association records as proof
of mailing. If ownership of a unit is transferred after notice has been mailed, no separate notice to the new
owner is required. Attendance at any meeting by a member constitutes waiver of notice by that member
unless the member objects to the lack of notice at the begmnmg of the meeting. A member may waive
notice of any meeting at any time, but only by written waiver.

34 Notice of Annual Meeting; Special Requirements. Notice of the annual meeting shall be
posted in a conspicuous place on the condominium property for at least fourteen (14) continuous days prior
to the annual meeting.

35 Quorum. A quorum at 1 j‘é ; b;:xs“shall be attained by the presence, either in
person or by proxy, of persons entltle (‘ gﬂé‘ t-One-third (1/3) of fhé Wgs of the Association.

[ rovﬁdmhywaﬁmajonty of @g)tes cast at a duly called meeting

, sgxall be sbmdm pom all unit owners for all purposes,
except where a greater or dlfferem nmn“bﬁfxi)f V@t@ is "*x;g&e“ssﬁfw ﬁxﬁ%d bj{ law or by any provision of the
condominium documents. % . [ 3\ |

Ny e 3 m‘;\wm

th e ex ent lawful, any~ TSON | gent :;0 attend and vote at a members

period longer than ninety (90) days te Thq date of the first meqt fbr which it was given. Every proxy
shall be revocable at the pleasure of th per ‘ogwxecutmga “’TQ@& ~alid, a proxy must be in writing, dated,
signed by the person authorized to cast the“vmegfbf“th% pecify the date, time and place of the meeting
for which it is given, and the original must be delivered to the Secretary by the appointed time of the
meeting or adjournment thereof. Holders of proxies need not be members. No proxy shall be valid if it
names more than one person as the holder of the proxy, but the holder shall have the right, if the proxy so
provides, to substitute another person to hold the proxy.

3.8 Adjourned Meetings. Any duly called meeting of the members may be adjourned to be
reconvened at a specific later time by vote of the majority of the voting interests present in person or by
proxy, regardless of whether a quorum has been attained. When a meeting is adjourned it shall be necessary
to give notice to all members of the time and place of its continuance regardless of whether such are
announced at the meeting being adjourned. Any business which might have been conducted at the meeting
as originally scheduled may instead be conducted at the continuance, provided a quorum is then present, in
person or by proxy.

BYLAWS
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39 Order of Business. The order of business at members' meetings shall be substantially as
follows:

(A)  Call of the roll or determination of quorum.

(B) Reading or disposal of minutes of last members meeting
© Reports of Officers

(D) Reports of Committees

(E) Unfinished Business

(F) New Business

Q) Adjournment

3.10  Minutes. Minutes of all meetings of members and of the Board of Directors shall be kept
in a businesslike manner and available for inspection by members or their authorized representatives and
Board members at reasonable times and fora i (7) years after the meeting. Minutes must be
reduced to written form within ten (10) days t%wfuch they were taken.

'N§§%§}1

3.11  Parliamentary Rules. ‘Roberts' Rules of Order (latest &l‘igion) shall guide the conduct of the

Association meeting when not iqfcoryﬂi@t“ﬁ?ﬁfi“‘“thawlamm\gjgh the Declaration, or with these Bylaws. The

presiding officer may appoint quar!,efhméfi ridn whose déciiion on ‘uesfions of parliamentary procedure

shall be final. Any question or“pomtof"&‘@efqéwt\m@ﬁ?ﬁh@ﬁ ting to which it relates shall be deemed
Saived. OO

t L a%
IOWNNSINN S L | A

3.12  Action by Me Without Meeting. Any action required or permitted to be taken at a
meeting of the members may be tﬁ%ﬁ\\by mail without a mc%%gg if wnmgmf consents, setting forth the action

LY
1S,
axernby mail without a meety

to be taken, are signed by the members.having not less than'the /minimum number of votes that would be
necessary to take such action at a mee ix_;,gij\ggtion by members withiout a meeting shall be undertaken in the
manner required by Chapter 617, Flori *‘%tﬁtuits g
4, BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a Board
of Directors. All powers and duties granted to the Association by law, as modified and explained in the
Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board, subject to

approval or consent of the unit owners only when such is specifically required.

4.1 Number and Terms of Service. The number of Directors which shall constitute the whole
Board of Directors shall be five (5). The system of staggered terms already established shall be maintained.
All Directors shall be elected for two (2) year terms. A Director’s term will end at the annual election at
which his successor is to be duly elected, unless he sooner resigns, or is recalled as provided in 4.5 below.
Directors shall be elected by the members as described in Section 4.3 below, or in the case of a vacancy, as
provided in Section 4.4 below.

4.2 Qualifications. Directors must be members of the Association or a spouse of a member. In
the case of a unit owned by a corporation, any officer is eligible for election to the Board of Directors. Ifa
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unit is owned by a partnership, any partner is eligible to be a Director. If a unit is held in trust, the trustee,
grantor or settlor of the trust, or any one of the beneficial owners is eligible to be elected to the Board of
Directors. In addition, any person designated as the “voting representative” under Section 2.2 may serve as
a Director.

43 Nomination and Elections. On the day of each annual meeting the members shall elect by
written ballot as many Directors as there are regular terms of Directors expiring. Notice of each annual
election shall be given to all owners at least sixty (60) days in advance. Any person eligible to serve as a
Director who wishes to qualify as a candidate may notify the Association in writing of his desire to be a
candidate at least forty (40) days prior to the annual election. Notice shall be deemed effective when
received by the Association. Any person indicating his or her desire to qualify as a candidate may also
include with such notification and subject to the same forty (40) day deadline, a separate information sheet,
no larger than 8 1/2 inches by 11 inches, which describes the candidate's background, education and
qualifications for office, and any other mfonnatmng@ééﬁ;ed relevant by the candidate. The Association shall
mail or deliver a second notice of the elect] ¢ ﬁxﬁ@l ﬁéqandldate information sheets and a ballot
which shall list all candidates in alphab@%ﬁl order by surnarite §a§ s ist fourteen (14) days in advance of the
election; provided, however, that 1f the.nunber of candidates doe§\ﬁot exceed the number of vacancies, then
no election shall be required. Dméctom shall"be elected b bya pluraﬁ\Dof\the votes cast. In the election of
Directors, there shall be appurtenant to eacﬁ“umt as-many vates for Directors as there are Directors to be
elected, but no unit may cast m@re thmmg \gﬂf@*ﬁdﬁ@h Gt ‘tif%@fi "chg the intent hereof that voting for
Directors shall be non—cumulatlwe o g

ii
i o, 13 [
- [ Y-

44 Vacancies on th@anaraﬂ If the ofﬁc ANy D‘;rec wiﬁgcomes vacant for any reason, a
majority of the remammg Dlrecths* lxough less than a quon :

members shall elect successors by t s’n baﬂet mghe»samé i?i\anﬁer as provided generally for regular
annual elections, except that the election néed’ nf) @k § %m the date of the annual meeting.

4.5 Removal of Directors. Any or all Directors may be removed with or without cause by a
majority vote of the entire membership, either by a written petition, or at any meeting called for that
purpose, in the manner required by Florida law.

4.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be
held within ten (10) days after the election. The organizational meeting may occur immediately following
the election, in which case notice of the organizational meeting may be provided by the existing Board.

4.7 Other Meetings. Meetings of the Board may be held at such time and place in Collier
County, Florida, as shall be determined from time to time by the President or a majority of the Directors.
Notice of meetings shall be given to each Director, personally, by mail, telephone, electronic transmission or
telegram at least two (2) days prior to the day named for such meeting.

BYLAWS
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4.8 Notice to Owners. All meetings of the Board of Directors shall be open to members and
notices of all Board meetings (including an agenda) shall be posted conspicuously on the condominium
property for at least forty-eight (48) continuous hours in advance of each Board meeting, except in an
emergency. Any item not included on the agenda may be taken up on an emergency basis by at least a
majority plus one of the members of the Board. Such emergency action shall be noticed and ratified at the
next regular meeting of the Board. Notice of any Board meeting at which a non-emergency special
assessment or amendment to rules regarding unit use will be considered shall conform to the requirements
set forth in Section 6.6 below. Notice of any Board meeting at which a budget will be adopted or amended
shall conform to the requirements of Section 6.2 below. The rights of owners to attend Board meetings
includes the right to speak on designated agenda items, subject to the rules of the Association as to the
manner of doing so. Notwithstanding anything to the contrary contained in the Condominium Documents,
meetings of the Board or a committee with the Association's attorney with respect to proposed or pending
litigation, when the meeting is held for the purpose of seeking or rendering legal advice, shall not be
governed by the provisions of Section 4.8 ot: thasc@yl%“g

49 Waiver of Notice. An; @ﬁﬁg& Fmay waiv ﬁ@iﬁ&@ifg meeting before or after the meeting,
and such waiver shall be deemed eqtiivalent to the giving of notic&§ff a]{Directors are present at a meeting,

. . i
no notice to Directors shall be required: ~ S
k; ff wd ! . %

o,
ot

/ / Y Voo

410 Quorum of Dlrectofsﬁiﬁ Rort] %@?ﬁqﬁ*ﬁ?&ﬁﬁ‘gshall éxist when at least a majority of
all Directors are present at a duly called meeting. Dirgctor, S may:pa ’f‘?ciﬁate in any meeting of the Board, by
a conference telephone call or sgm&m@%%;ive fraf geme@ﬁﬁpeg@a@y all persons present can hear and
speak to all other persons. Partf‘gifi“zﬁ\i‘oﬁmgy such means s all be deemed“equivalent to presence in person at

a meeting. Directors may not vofgj“‘o*i*\h\articipate by proxy a@?o;ar(g

e

%, . ¢ E

4.11  Vote Required. The, @ap@mved by a majority’ef those Directors present and voting at a
meeting at which a quorum exists shall-constifite the acts-of the,Board of Directors, except when approval
by a greater number of Directors is requ&edi)ﬁ\flfe condominium documents or by applicable statutes. A
director who is present at a meeting of the Board shall be deemed to have voted in favor of any action taken,
unless he voted against such action or abstained from voting because of an asserted conflict of interest. The
vote or abstention of each Director present on each issue voted upon shall be recorded in the minutes.
Action required or permitted by Florida law or the Condominium Documents to be taken at a Board meeting
may be taken without a meeting if all Directors sign written consents describing the action taken. Action
taken without a meeting is effective when the last written consent is obtained, unless the written consent
specifies a different effective date.

4.12  Adjourned Meetings. The majority of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and
date. At any reconvened meeting, provided a quorum is present, any business may be transacted that might
have been transacted at the meeting as originally called.
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4.13  The Presiding Officer. The President of the Association, or in his absence, the Vice-
President, shall be the presiding officer at all meetings of the Board of Directors. If neither is present, the
presiding officer shall be selected by majority vote of the Directors present,

4.14  Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for all actual and proper
out-of-pocket expenses relating to the proper discharge of their respective duties.

4.15  Committees. The Board of Directors may appoint from time to time such standing or
temporary committees as the Board deem necessary and convenient for the efficient and effective operation
of the Condominium. Any such committee shall have the powers and duties assigned to it in the resolution
creating the committee. A committee which advises the Board on the budget, or a committee which has
authority to take action on behalf of the Board, shall be subject to the provisions of Section 4.8 of these

Bylaws. All other committees shall not be subje @S?ﬁg;op-&&xof these Bylaws.
9 \ PN

G

g
4.16  Emergency Powers. [1i) the ‘event of an %&ﬁg%@cy” as defined in Section 4.16(H)
below, the Board of Directors may exefcise the emergency powers described in this Section, and any
other emergency powers author&é\ed p(yﬁs:““ﬁd“ﬁ“§wﬁl7a029zygand 6NO3Q3, Florida Statutes, as amended
from time to time. IR Vo
agl niéxe%a E N J@fﬁ%e s peggoné who are not Directors, which
\ the same autherity/as the executive officers to whom

§

H

(A)  The Board

s

they are-assistant during the period of the ‘emergency, to accommodate the
incapac\iﬁ%}" Rany officer of the Assogiatio

4
Ly

or designate alternative principal

SN .
(B) The Board " gy}eipcate the principal’
offices or alfglé\ 7 thy veiﬁgexs«w“g&é
©) During any emergency the Board may hold meetings with notice given only to
those Directors with whom it is practicable to communicate, and the notice may
be given in any practicable manner, including publication or radio. The Director

or Directors in attendance at such a meeting shall constitute a quorum.

(D) Corporate action taken in good faith during an emergency under this Section to
further the ordinary affairs of the Association shall bind the Association; and
shall have the rebuttable presumption of being reasonable and necessary.

(E) Any officer, director, or employee of the Association acting with a reasonable
belief that his or her actions are lawful in accordance with these emergency
Bylaws shall incur no liability for doing so, except in the case of willful
misconduct.
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) These emergency Bylaws shall supersede any inconsistent or contrary provisions
of the Bylaws during the period of the emergency.

(G)  For purposes of this Section only, an “emergency” exists only during a period of
time that the condominium, or the immediate geographic area in which the
condominium is located, is subjected to:

1. a state of emergency declared by local civil or law enforcement
authorities;

2. a hurricane warning;

3. a partial or complete evacuation order;

4 :sftagys, or

", x*\\\\
Ford

5. aggﬁf&sﬁt&bphic occurrence, whe?h% na\lral or manmade, which seriously

damages ot thireatens to seriously’d mage the physical existence of the
g;fcongfomfﬁiﬁffi@ ich, as "am“ eanhqiaké,R tidal wave, fire, hurricane,
6. %An?{g&%@%éﬂ\m:j als sts fg\pi{pé?es of this Section during the time

\ when a quorum of the Board cannot ré&fﬁxly be assembled because of the
‘occurrence of a catastrophic. event,/suel as a hurricane, earthquake, act

] . i . fe
ar.or terrorism, or other simila

o o ilar'event. A determination by any two
Directors, or by the Presidfe’x&tiﬂiht an emergency exists shall have
presumptive “L5Y

idity,

5. OFFICERS.

5.1 Officers and Elections. The executive officers of the Association shall be a President, and
a Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually
by the Board of Directors. Any officer may be removed with or without cause by vote of a majority of all
Directors at any meeting. Any person may hold two or more offices. The Board may, from time to time,
appoint such other officers, and designate their powers and duties, as the Board shall find to be required to
manage the affairs of the Association. If the Board so determines, there may be more than one Vice-
President.

5.2 President. The President shall be the chief executive officer of the Association; he shall
preside at all meetings of the members and Directors, shall be ex-officio a member of all standing
committees, shall have general and active management of the business of the Association, and shall see that
all orders and resolutions of the Board are carried into effect. He shall execute bonds, mortgages and other
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contracts requiring seal of the Association, except where such are permitted by law to be otherwise signed
and executed, and the power to execute is delegated by the Board of Directors to some other officer or agent
of the Association.

53 Vice-Presidents. The Vice-Presidents in the order of their seniority shall, in the absence or
disability of the President, perform the duties and exercise the powers of the President; and they shall
perform such other duties as the Board of Directors shall assign.

54 Secretary. The Secretary shall attend all meetings of the Board of Directors and all
meetings of the members and shall cause all votes and the minutes of all proceedings to be recorded in a
book or books to be kept for the purpose, and shall perform like duties for the standing committees when
required. He shall give, or cause to be given, notice of all meetings of the members and of the Board of
Directors, and shall perform such other duties as may be prescribed by the Board or the President. He shall
keep in safe custody the seal of the Associg{;ion‘wag[g;‘vagﬁ»iagghorized by the Board, affix the same to any
instrument requiring it. The Secretarxﬁ,,sl;l‘ﬁl;% 5D g&@ﬁg b §r*fl\1e proper recording of all duly adopted
Crimen gé“g%gg duties may be performed by an

amendments to the condominium deCuments.” Any of the-fo
Assistant Secretary, if one has beer}yﬂém ted.

A

/ e — \
‘!‘ ;f - R — . : % "\% . . ..
55 Treasurer. The' Treasurer shall be sponsible fok@sso@anon funds and securities, the

N

keeping of full and accurate ansount%ﬁﬁ?ﬁ@expgsgnei\ disbiirse %sﬁnbooks belonging to the Association,
and the deposit of all monies and other valuable effegt:

ther ffects ff;h% &a ¥ and to the credit of the Association in
such depositories as may be deﬂg&éf‘g{g\byﬁmﬁgoa@gf Iiarectog;i\%e shaH oversee the disbursement of the
funds of the Association, keepirigfﬁf%o\pé“fw\wfouché?sm for such:disbursements; and shall render to the President
and Directors, at the meetings'of sth r they may- require it, an accounting of all
transactions and of the financial n Ah of the foregoing duties may be

performed by an Assistant Treasuret; if

6. FISCAL MATTERS. The proé?mansﬂﬁ) ﬁs %%nag”ément of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in such insured financial institutions
authorized to do business in the State of Florida as shall be designated from time to time by the Board.
Withdrawal of monies from such accounts shall be only by such persons as are authorized by the Board. The
Board may invest Association funds in interest-bearing accounts, money market funds, certificates of
deposit, U.S. Government securities, and other similar investment vehicles.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal
year. A copy of the proposed budget and a notice stating the time, date and place of the meeting of the
Board at which the budget will be adopted shall be mailed or electronically transmitted to the owner of each
unit not less than fourteen (14) days prior to that meeting. The proposed budget shall be detailed and shall
show the amounts budgeted by income and expense classifications.
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6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to
annual operating expenses, the proposed budget must include reserve accounts for capital expenditures and
deferred maintenance as required by law. These accounts shall include, but are not limited to, roof
replacement, building painting, and pavement resurfacing. The amount to be reserved shall be computed by
a formula based upon estimated life and replacement cost of each item. These reserves shall be funded
unless the members subsequently determine by majority vote of those present in person or by proxy at a
duly called meeting to fund no reserves or less than adequate reserves for a fiscal year. The vote to waive or
reduce reserves, if any is taken, may be taken only after the proposed budget has been mailed to the unit
owners as required in 6.2 above. Reserves funded under this paragraph, and all interest earned on such
reserves, shall not be commingled with operating funds (unless combined for investment purposes), and
shall be used only for the purposes for which they were reserved, unless their use for other purposes is
permitted by law or is approved in advance by a majority vote at a members' meeting called for that purpose.
Operating and reserve funds may be invested in combined accounts, but such funds shall be accounted for
separately, and the combined account balangpwmﬂagéﬁtjx;jgt;;anx\ time, be less than the amount identified as
reserve funds in the combined account ﬂf@&}} inintum an §§1§w\{§equired by law. Operating and reserve
funds may be combined in the quaxg,egig%: sessment paid B?mﬁiﬁ“@i@ers, provided that the operating and
reserve funds are segregated withir}%ﬁo%dgfyps after receipt (unless c”éifif)inég for investment purposes).
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st tuto?‘y%eservesxgpro\iz&ided in Section 6.3 above, or in
establish one\or more "contingency reserves" as
de, éis thé same may be amended from time to
vide M\aixgli stability and to avoid the need for
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6.4 Other Reserves.gf In ga’;ddltion 1o,
place of them if the members so vote;the Board
defined in Rule 61B-22.001(4), Floridd A ministrative
time. The purpose of these coqtmg%gngg%éQ%stg vide financial/sta
special assessments on a frequéz\xi‘\t«ébgsi?” The amoun roposed to ei°§q reserved shall be shown in the
proposed annual budget as a line'jtér \{n the operating portion et. These funds may be spent for

any purpose approved by the Boarcf;\ )

6.5 Assessments. Regulara ‘ag?g;?sesmﬁmg«b”as ‘Eﬂ”the adopted budget shall be paid either
monthly, or quarterly, as determined by tﬁ\éwﬁééﬁ: Failu t:b ‘send or receive notice of assessments shall not
excuse the obligation to pay. If an annual budget has fiot been adopted at the time the first installment for a
fiscal year is due, it shall be presumed that the amount of such installment is the same as the last installment
and shall be continued at such rate until a budget is adopted and pro rata assessments are calculated, at
which time any overage or shortage shall be added or subtracted from each unit's next due instaliment.

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors when
necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are
due on the day specified in the resolution of the Board approving such assessments. Written notice of any
Board meeting at which a non-emergency special assessment will be considered, must be mailed or
electronically transmitted to all unit owners at least fourteen (14) days in advance, which notice shall state
that assessments will be considered and the nature of any such assessments. The notice to owners that any
special assessment has been levied must contain a statement of the purpose(s) of the assessment, and the
funds collected must be spent for the stated purpose(s). If any funds remain upon completion of the
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purpose(s) such excess funds may, at the discretion of the Board, either be returned to the unit owners or
applied as a credit towards future assessments.

6.7 Fidelity Bonds. The Association shall obtain and maintain adequate insurance or fidelity
bonding of all persons who control or disburse Association funds. The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or its management agent at any
one time, or the maximum amount required by law. The term "persons who control or disburse Association
funds", includes, but is not limited to those individuals authorized to sign checks and the President,
Secretary and Treasurer of the Association. The Association shall bear the cost of bonding. The premiums
on such insurance or bonds shall be a common expense.

6.8 Financial Statements. Within 90 days after the end of the fiscal year, the Association
shall prepare and complete, or cause to be prepared and completed by a third party, a financial report for
the preceding fiscal year. Within 21 days after_the~financial report is completed or received by the
Association from the third party, theAs%h ﬁnﬁsﬁhﬁ{ é’ma»gl“t‘;g each unit owner at the address last
furnished to the Association by the uni QQﬁmef', or hand defwéﬁtﬁkac\h unit owner, a copy of the financial
report or a notice that a copy of the finaficial report will be mailéd or hand delivered to the unit owner,

without charge, upon receipt of qs?{vdgtyérxgre‘ uest-from the ux%it ow&\r. \\
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6.9 Fiscal Year. The fiseal-yéar-shal e\*h“éaf‘"‘““ ar-year, unless modified by the Board of
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7. RULES AND REGULAH&N@L USEWSWSE Th

to time, adopt and amend admiﬂiiﬁ?ﬁve rules and regulatﬂlgihég gqéveg;r@gﬁhe operation of the Association
and the use, occupancy, alteration, ma WARY.

maintenance, transfer an@ﬂ‘\agpeaféme of units, common elements and

limited common elements, subject to; 1y Hm he Decl;
such rules and regulations shall be fur ished;iagaghumf’ vier.” Any rule or regulation created and
imposed by the Board must be reasonably related f6 the promotion of health, happiness and peace of mind

of the unit owners and uniformly applied and enforced. Rules regarding unit use shall be adopted by the
Board of Directors as set forth in Section 4.8 hereof.

8. COMPLIANCE AND DEFAULT: REMEDIES. In addition to the remedies provided elsewhere in
the condominium documents, the following provisions shall apply:

8.1 Fines. The Board of Directors may levy reasonable fines against units whose owners
commit violations of the Condominium Act, the provisions of the condominium documents or Association
rules and regulations, or condone such violations by their family members, guests or lessees. The fines shall
be in an amount deemed necessary by the Board to deter future violations, but in no event shall any fine
exceed the maximum amounts allowed by law. The procedure for imposing such fines shall be as follows:

Aa) The party against whom the fine is sought to be levied shall be afforded an opportunity for
hearing before a committee of at least three (3) other unit owners none of whom shall be
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officers or directors or related to or employed by any officers or directors, after reasonable
notice of not less than fourteen (14) days, and the notice shall include:

1) A statement of the date, time and place of the hearing;

2) A statement of the provisions of the Declaration, Bylaws or rules which have
allegedly been violated; and,

3) A short and plain statement of the matters asserted by the Association; and,

(B) The party against whom the fine may be levied shall have a reasonable opportunity to
respond, to present evidence, and to provide written and oral argument on all issues
involved, and shall have an opportunity at the hearing to review, challenge, and respond to
any material considered byﬁthe«‘w@g)“c‘j;igg‘ijgn The unit owner shall be the party ultimately
responsible for payment ofia Rrg%éidi {ss 0f whether the fine relates to conduct by a
tenant, family member, invitee IRANN

o,
;
NG AN

8.2 Mandatory Non-ﬁind@g:mbitmmwlgm}p@ evenN)f a};y "dispute” in Section 718.1255
Florida Statutes, between a unit qg%eﬁﬁiiﬁ%gheﬂ%iﬁ;f)ciwatfpn, the ‘parties must submit the dispute to
mandatory non-binding arbitration undeg- e riles of the-Divisior ﬁf“‘?lorﬁda Land Sales, Condominiums,
and Mobile Homes prior to filing suit over the éhsimite{&f mattersy/ Nothing herein shall be construed to
require arbitration of disputes rdllm* ig}hejieyxkgﬁ ggllécfion of gﬁeipr %éseg'sments.
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8.3 Availability otﬁﬁ%\édies. Each member,@;fgg; hﬁnsel& is heirs, successors and assigns,
agrees to the foregoing provisions%%"lé@gg to default and abatement 6f violations regardless of the harshness
of the remedy utilized by the Assoc @lloptang regardless of theﬁ;iffaii% %x ity of other legal remedies. It is the
intent of all members to give the Association methods and-procedurés which will enable it to operate on a
businesslike basis, to collect those moﬁ)&s“dw% X

e
condominium property free from unreasonable restraint an

“to-preserve the majority’s right to enjoy the
annoyance.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in the
following manner:

9.1 Proposal. Amendments to these Bylaws may be proposed by the Board of Directors or by
written petition to the Board signed by the owners of at least one-fourth (1/4) of the units.

9.2 Procedure. Upon any amendment or amendments to these Bylaws being proposed by said
Board or unit owners, such proposed amendment or amendments shall be submitted to a vote of the owners
not later than the next annual meeting for which proper notice can still be given.

93 Vote Required. Except as otherwise provided by Florida law, a proposed amendment to the
Bylaws shall be adopted if it is approved by at least a majority (50%+1) of the voting interests who are
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present and voting, in person or by proxy, at any annual or special meeting called for the purpose.
Amendments may also be approved by written consent of a majority (50%+1) of the total voting interests.
The Board of Directors may amend these Bylaws to correct scrivener's errors or omissions, and amend and
restate the Bylaws in order to consolidate into one document amendments previously adopted by the
members or the Board. Amendments adopted by the Board shall occur at a duly noticed Board meeting
(with adoption of the amendments set forth on the agenda).

9.4. Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate
that the amendment was duly adopted as an amendment to the Bylaws, which certificate shall be in the form
required by law and shall be executed by the President or Vice-President with the formalities of a deed. The
amendment shall be effective when the certificate and copy of the amendment are recorded in the Public
Records of Collier County, Florida.

10. MISCELLANEOUS.

émhpfg pronoun is used in these Bylaws, it

10.1  Gender. Whenever thé mas fonm of
shall be construed to mean the mas%ﬁlfm,ﬁfcminine or neuter; singular orplural, as the context requires.
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102 Severability. Should any‘portian her ‘
provisions of the instrument shall rerflamf&“ﬂ&ﬁ;}i’ﬁgdﬁxa&* ﬁ?ﬂ' 4N “\W

10.3  Conflict. If mym&gmclgbli ngnﬂig hould gwx\lsiﬁy o§ %iterggeaﬁer arise, with respect to the
interpretation of these Bylaws \and \th¢ Declaration of b@ndorﬁamum%r Articles of Incorporation, the
provisions of the Declaration anckp“‘ﬂthe Articles of Incorpo : revail over the provisions of these
Bylaws. NG s
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